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Deceptive I RS Code Words:

"I ncone", "Person", "Taxpayer", "Shall", and "Must"

Learn to Deci pher the Internal Revenue Code and | RS Publications

The Internal Revenue Code (IRC) is a masterpiece of deception designed
to mslead Citizens into believing that individuals are subject to federal

i ncomre tax. The Code was witten by attorneys for the Internal Revenue
Service (IRS), and contains a series of directory statutes using the word
"shall", with provisions that are requirenents for corporations, but not for

i ndividuals. Even nmenbers of Congress are generally unaware of the deceptive
I egal neanings of certain ternms that are consistently used in the I|RC
These terms have | egal definitions for use in the IRC that are very different
fromthe general understanding of the neaning of the words.

Lack of know edge of these legal definitions causes m sunderstandi ng by
uninforned Citizens who are confused as to the correct interpretation of both
the IRC and the true neaning of the tricky wording in IRS instructional

publications and news articles. However, when you understand the |[egal
definitions of these terns, the deception is easily recognized and the
limted application of the Code beconmes clear. This understanding will help

you to see that filing income tax forns and paying income taxes nmust be
voluntary acts for npbst Anmericans because the United States Constitution
forbids the federal government to inpose any tax directly upon individuals.

"1 NCOVE"

Most people nistakenly believe all nobneys they receive, such as wages,
salaries, and tips, are "income". However, for years, |RS publication #525,
entitled "Taxable and Nontaxable Incone", has acknow edged that wages and
salaries are NOT "incone". Publication #525 states: "Wages and salaries are
the main SOURCE of inconme for nost people." In the court decision of G aves

v. People of the State of New York ex rel O Keefe, 59 S.Ct. 595 (1939), the
United States Suprenme Court ruled that a source of inconme is not incone, and
the source is not subject to incone tax. In that decision, the Court stated:
"A tax on inconme is not econonmically or legally a tax on its source."
However, wages, salaries, conmissions, and tips (sources) are considered to
be "incone" for an individual when he lists them as "income" on an |RS tax
return form When he signs the tax form under penalty of perjury, he has
made a voluntary oath that his wages, salary, conmissions, and tips listed on
the return are "income" and that he is subject to the tax.

In the still standing decision of Brushaber v. Union Pacific Railroad
Conpany, 240 U.S. 1, the United States Suprenme Court ruled that the federal
income tax is an excise tax under the Sixteenth Anendnent (the income tax
amendnent ) . The Court explained that THE | NCOVE TAX CANNOT BE | MPCSED AS A
DI RECT TAX (A TAX ON IND VIDUALS OR ON PROPERTY) because the United States
Constitution still requires that all direct taxes nust be apportioned anong
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the States. "Apportioned" neans that a direct tax is laid upon the State
governments in proportion to each State's popul ation. The Court ruled that
i ncome tax can be constitutional only as an indirect (excise) tax -- that is,
a tax on profits earned by corporations or privileges granted by governnent.
In other words, said the Suprene Court, in order for there to be "incone",
there MJUST be profits or gains received in the exercise of a privilege
granted by governnent. As an exanple, a lawer is granted the governnent

privilege of being an officer of the governnent court when he represents
clients in litigation

At law, |abor is property. In fact, the Suprenme Court has identified
| abor as man's nost precious property. Therefore, the exchange of one's
| abor for wages or salary (which are also property) is considered by law to
be an exchange of properties of equal value in which there is NO gain or
profit. Such a property exchange of equal value cannot be taxed because
there is no profit or gain. Al so, one who works in an ordinary occupation is
not a recipient of any privilege granted by governnent, because he is nerely
exercising his constitutionally guaranteed right to work and earn an living
Courts have repeatedly ruled that no tax may be placed upon the exercise of
ri ghts. Their reasoning was sensible. If the exercise of rights could be
taxed, government could destroy them by excessive rates of taxation

Itens that the law includes in "incone" are described in Code sections
listed under the title of "lItems Specifically Included in Goss Inconme",
whi ch covers Sections 71 through 86. Nowhere in these sections and nowhere
else in the Code is there any nention of wages, salaries, commssions, or

tips as being "income". For exanple, to deceive and intimdate waitresses
into declaring their tips to be income is a double fraud. First, tips are
gifts, not wages. According to the IRC, gifts are not subject to incone tax.
In fact, even if tips were considered to be wages, they would still not be

"income" and would not be subject to an incone (excise) tax unless one enters
themas "income" on a tax return form

" PERSON"
Peopl e generally consider the term "person' to nmean an individual only.
But, IRC Section 7701, entitled "Definitions", includes a corporation, a
trust, an estate, a partnership, an association, or conmpany as being a
"person". Al of these legal entities are "persons" at law, so it is legally
correct but very nisleading when the federal income (excise) tax on

corporations is described by the deceptive title of "Personal |ncone Tax"
This m sl eading description |eads nost people to believe that it neans a tax
on individuals.

The legal term "person" has an even nore restricted definition when
used in IRC Chapter 75, which contains all the crimnal penalties in the
Code. In Section 7343 of that Chapter, a "person" subject to crimnal
penalties is defined as:

[Aln officer or enployee of a corporation, or a menber or enployee
of a partnership, who, as such officer, enployee or nenber, is under a
duty to performthe act in respect of which the violation occurs.
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An individual who is not in such a capacity is not defined as a "person"
subject to crimnal penalties. Unprivil eged individuals, who do not inpose
the income (excise) tax upon thenselves by filing returns, are not subject to
the tax and they are not "persons" who can lawfully be subjected to crimnal
charges for not filing a return or not paying incone tax.

Sections of the Code relating to the requirenents for filing returns,
keeping records, and disclosing information state that those sections apply
to "every person liable" or "any person made I|iable". These descriptions
nean "any person who is liable for the tax". They do not state or nean that
all persons are liable. The only persons liable are those "persons" (lega
entities such as corporations) who owe an incone (excise) tax, and are
therefore subject to the requirenents of the IRC. If you substitute the word
"corporation" for the term "person" (a corporation is a person at |aw when
reading the Code or other articles and publications relating to incone tax
the true neani ng of the Code becones nore apparent.

A TAX PAYER | S NOT A "TAXPAYER"

The deceptive term "taxpayer" is a legal term created by conbining the
words "tax" and "payer". The general understanding of the terms neaning is
different fromits legal definition in the IRC Section 7701(a)(14) gives
the legal definition of the term "taxpayer" in relation to incone tax. It
st at es: "The term 'taxpayer' neans any person subject to any internal
revenue tax." (Al internal revenue taxes are excise taxes.) Note that the
section does not say that all persons are "taxpayers" subject to internal
revenue tax. Corporations are "taxpayers", for they are "persons" subject to
an internal revenue (excise) tax.

The term "taxpayer" is used extensively throughout the IRC, in IRS
publications, news articles, and instructional literature as a verbal trap to
make uninforned Citizens believe that all individuals are subject to federa

income tax and to the requirenents of the |RC These materials state that
"taxpayers" are required to file returns, keep records, supply information,
etc. Such statenents are technically correct, because "taxpayers" are those
| egal "persons" previously described that are subject to an excise tax, but
unprivil eged individuals are not "taxpayers" within the nmeaning of the IRC

The confusion about the neaning of the term leads nobst people to
nm stakenly assunme that they are "taxpayers" because they pay other taxes such
as sales taxes and real estate taxes. Those people are tax payers, not
"taxpayers" as defined in the IRC. \When they read articles and publications
related to incone tax, describing the legal requirements for "taxpayers",

they erroneously believe that the termapplies to themas individuals. It is
very inportant to understand that the IRC requirenents apply to |IRC defined
"taxpayers" only, and not to unprivileged individuals. Cor porations and
ot her government-privileged legal entities are "taxpayers under the Interna
Revenue Code"; unprivileged individuals are not, unless they voluntarily
file inconme tax returns showing they owe taxes, thus Ilegally placing
thenselves in the classification of "taxpayers". Because of its lega

definition, the term "taxpayer" should never be used in relation to incone
tax, except to describe those legal entities subject to a federal excise tax.
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"SHALL" neans " MAY"

In general use, the word "shall" is a word of conmand with a nandatory
meani ng. In the IRC, "shall" is a directory word that has a nandatory
meani ng when applied to corporations. The IRC contains a series of directory
statutes using the word "shall" in describing the actions called for in those
sections of the |[aw The provisions of these directory statutes are
requi renents for corporations, because corporations are created by governnent
and, consequently, are subject to governnment direction and control. Si nce

corporations are granted the privilege to exist and operate by government-
i ssued charters, they do not have the constitutionally guaranteed rights of
i ndi vi dual s. This gover nnent - gr ant ed privil ege | egal Iy obl i gates
corporations to make a "return" of profits and gains earned in the exercise
of their privileged operations when directed to do so by |aw This is why
the tax formis called a "return”.

However, directory words in the Code nerely inply that individuals are
required to perform certain acts, but directory words are not requirenents
for individuals when a mandatory interpretation of the directory words would
conflict with the constitutionally guaranteed rights of individuals. Courts
have repeatedly ruled that in statutes, when a nmandatory meaning of the word
"shall" would create a constitutional conflict, "shall" nust be defined as
meani ng "nay". The following are quotes from a few of these deci sions. In
the decision of Cairo & Fulton RR Co. v. Hecht, 95 U S 170, the US.
Suprenme Court stated:

As agai nst the governnment the word "shall" when used in statutes, is to
be construed as "may," unless a contrary intention is manifest.

In the decision of George WIllians College v. Village of WIllians Bay, 7
N. W2d 891, the Suprene Court of Wsconsin stated:

"Shall" in a statute nmay be construed to nean "may" in order to avoid
constitutional doubt.

In the decision of Gow v. Consolidated Coppernines Corp., 165 Atlantic 136,
the court stated:

I f necessary to avoid unconstitutionality of a statute, "shall" wll be
deened equi val ent to "may"

Sections 6001 and 6011 of the IRC are cited in the Privacy Act notice
in the RS 1040 instruction booklet in order to lead individuals to believe
they are required to perform services for tax collectors. Note the use of
the word "shall" in the followi ng sections of the Code:

Section 6001 states:

Every person liable for any tax inposed by this title, or for the
collection thereof, shall keep such records, render such statenents,
make such returns, and conply with such rules and requirenents as the
Secretary may fromtinme to tinme prescribe.
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Section 6011 states:

When required by regulations prescribed by the Secretary any person
made liable for any tax inposed by this title, or for the collection
thereof, shall nake a return or statement according to the fornms and
regul ati ons prescribed by the Secretary.

Note that Sections 6001 and 6011 apply to "every person liable" and

"any person nmde l|iable", but not to "individuals". However, THERE IS NO
SECTION IN THE I RC THAT MAKES | NDIVIDUALS LI ABLE FOR PAYMENT OF | NCOVE TAX
because any law inmposing a federal tax on individuals would be

unconstitutional, for it would violate the taxing limtations in the U S
Constitution which prohibit direct taxation of individuals by the federal
gover nnent . Peopl e are often confused when reading the Code because, under
Subtitle A Chapter 1, which covers incone taxes, Part 1 of Subchapter A has
the nmisleading title of "Tax on |Individuals". The title is misleading
because Part 1 inposes the tax on "incone", but contains no requirenent for
individuals to pay it. But an individual becones a "person liable" for the
tax when he files an income tax form thereby swearing that he is liable for
(owes) the tax.

The Privacy Act notice in the instruction booklet for |IRS Form 1040
al so shows that disclosure of information by individuals is not required.
The notice states:

Qur legal right to ask for information is Internal Revenue Code
sections 6001 and 6011 and their regul ations.

The I RS does not say that those sections require individuals to subnmit the
i nfornati on; those sections only give the RS the authority to ask for it.

Section 6012 states:

Returns with respect to incone taxes under Subtitle A shall be nade by
the follow ng: (1)(A) Every individual having for the taxable year
gross which equal s or exceeds the exenption anmount "

Subsections (2) through (6) list corporations, estates, trusts, partnerships,
and certain political organizations as al so being subject to this section.

Any requirenments conpelling unprivileged individuals to keep records,
make returns and statements, or to involuntarily perform any other services
for tax collectors, would be violations of constitutionally guaranteed
ri ghts.

The Thirteenth Amendnent to the United States Constitution forbids
conpelling individuals to perform services involuntarily. The Anmendnent
states:

Nei ther slavery nor involuntary servitude, except as punishment for

crinmes whereof the party shall have been duly convicted, shall exist
within the United States, or any place subject to their jurisdiction.
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The Fourth Amendment in the Bill of R ghts of the United States
Constitution states that the people's right to privacy of their papers shal
not be violated by governnent. To conpel individuals to disclose information
taken fromtheir papers would violate this right.

The Fifth Anmendnent in the Bill of Rights protects the right of
individuals not to be required to be witnesses against thenselves. To conpe
individuals to disclose information by submitting statements or information
on a tax return form all of which could be used against them in crinina
prosecutions, would violate their Fifth Amendment right.

These exanples show sone constitutional conflicts that would result
fromdefining the word "shall" as neaning "is required to". Thus, "shall" in
the above nentioned statutes nust be interpreted as neaning "may"
Consequently, for individuals, keeping records, naking statements, and naking
returns are clearly voluntary actions that are not required by |aw

"HAVI NG' | NCOVE

According to the wording of Section 6012 previously discussed, it is a
directory statute which pertains to the filing of inconme tax returns, and

applies only to those individuals "having inconme". Since the word "having"
has no deceptive legal definition in the Code, its legal neaning is the sane
as its customary neaning in general use. Al t hough dictionaries define the
word "have" as nmeaning "possess" or "hold in one's possession", the IRS

fraudulently misinterprets "having income" as nmeaning "receiving gross
recei pts" when applying Section 6012 to individuals.

To better understand the neaning of "having inconme", consider this
exanpl e: If during one year a corporation receives ten nillion dollars
(gross receipts) from the sales of its products, and has expense itens of
nine mllion dollars, the corporation has a profit (inconme) of one nillion
dol l ars. Wien tax liabilities are deternmined at the end of the year, the
corporation has (possesses) an increase in its assets (a gain) of one nmillion
dol l ars. But, if the corporation's expenses equalled its gross receipts, it
woul d then have (possess) no profit or gain (income) and it would owe no
i ncone tax.

Now, consider another exanple: If during one year an individual
receives fifteen thousand dollars in wages (gross receipts) from the sale of
his |abor, and has expenses of fifteen thousand dollars to sustain hinself
and his famly, he then has (possesses) no increase in assets. Al t hough he
has (possesses) nothing nore than he had at the beginning of the year, IRS
agents consider him as "having income" of fifteen thousand dollars. | RS
agents ignore the fact that his wages were not incone according to their own
publ i cati ons!

"MJST" neans " MAY"
Most people have never studied the IRC and their understanding of the
law is generally based on hearsay, newspaper articles and |IRS instructiona

materials. These instructions nmake frequent use of the deceptive word "nust"
in describing the things that the IRS wants you to do, because "nust" is a
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forceful word that people mstakenly believe to nmean "are required". Very
few people realize that "nust" is a directory word simlar to "shall" and
that, in IRS instructions to the public, it nmeans "may", the sane as the word
"“shal | ".

In the legal definition of the word "nust" in Black's Law Dictionary,
it states:

[I]t is often used in a nerely directory sense, and consequently is
a synonym for the word "nay" not only in the pernissive sense of that
word, but also in the mandatory sense which it someti nes has.

Because of the constitutional conflicts explained earlier in this
article, the word "nust", simlar to the word "shall", cannot have a
mandat ory neaning for individuals. It therefore neans "may" when used in |IRS
i nstruction publications.

The IRS instructions for Form 1040 state that you "nmust" file a return
if you have certain anounts of incone. IRS withholding instructions state
that enployers "nust" withhold noney from paychecks for incone tax, "must"
wi t hhol d social security tax (an inconme tax also), and "nust" send to the IRS
any W4 withholding statenent clainmng exenption from w thholding, if the
wages are expected to usually exceed $200 per week. An understanding of the
| egal neaning of the word "nust" exposes the deception by the IRS and nekes
it clear that the actions called for are voluntary actions for individuals
that are not required by Iaw If these actions were required by law, the
instructions would not use the word "must", but would say that the actions
were "required".

FREE SOVEREI GN Cl TI ZENS

Prior to the Anerican Revol ution, the Anerican colonists were subjects
of the English Kings and were subject to their orders and edicts. But ,
according to the Declaration of Independence and the United States
Constitution, the Citizens of our country are free sovereign individuals.
They are not subjects of governnment, nor are they subject to nandatory
direction or control by the federal government. Except for duties such as
mlitary draft and jury duty, the federal governnent has no authority to
require unprivileged individuals to perform services for governnent.

There is no section in the IRC requiring individuals to pay inconme tax
or file income tax returns, because the federal government has no
constitutional authority to inpose any tax directly upon individuals or to
require theminvoluntarily to keep records, make statenents, make returns, or
perform any acts for the convenience of federal tax collectors. But, if an
i ndividual files a return, his voluntary action of signing the form thereby
swearing under penalty of perjury that he owes the tax, is an acknow edgenent
under oath that he is subject to the tax (a "taxpayer") and is therefore
subject to the directory statutes of the IRC

The reader should renenber the legal definitions of the various terns
and the information about the rights of Citizens presented in this article
whenever he reads the IRC and other materials relating to incone tax in order
to better understand the correct neaning of whatever they read.
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