Chapter 11:
Sovereignty

The issue of sovereignty as it relates to jurisdiction is a major key
to understanding our system of governnent under the Constitution. In the
nost conmmon sense of the word, "sovereignty" is autonony, freedom from
external control. The sovereignty of any governnent usually extends up to,
but not beyond, the borders of its jurisdiction. This jurisdiction defines a
specific territorial boundary which separates the "external" from the
"internal", the "within" from the "without". It may also define a specific
function, or set of functions, which a governnent may lawfully performwthin
a particular territorial boundary. Bl ack's Law Dictionary, Sixth Edition,
defines sovereignty to nean:

[T]he international independence of a state, conbined with the
right and power of regulating its internal affairs w thout foreign
di ctation.

On a sinmlar theme, Black's defines "sovereign states" to be those which are
not under the control of any foreign power:

No foreign power or law can have control except by convention. Thi s
power of independent action in external and internal relations
constitutes conplete sovereignty.

It is a well established principle of law that the 50 States are
"foreign" with respect to each other, just as the federal zone is "foreign"
with respect to each of them See In re Merrianlis Estate, 36 NE 505 (1894).
The status of being foreign is the sane as "belonging to" or being "attached
to" another state or another jurisdiction. The proper |legal distinction
between the ternms "foreign® and "donestic" is best seen in Black's
definitions of foreign and domestic corporations, as follows:

Foreign corporation. A corporation doing business in one state though
chartered or incorporated in another state is a foreign corporation as
to the first state, and, as such, is required to consent to certain
conditions and restrictions in order to do business in such first
state.

Donestic corporation. Wen a corporation is organized and chartered in
a particular state, it is considered a donmestic corporation of that
state.

The federal zone is an area over which Congress exercises exclusive

| egi slative jurisdiction. It is the area over which the federal governnent
exercises its sovereignty. Despite its obvious inportance, the subject of
federal jurisdiction had been alnmobst entirely ignored outside the courts
until the year 1954. In that year, a detailed study of federal jurisdiction

was undert aken. The occasion for the study arose from a school playground,
of all places. The children of federal enployees residing on the grounds of
a Veterans' Adninistration hospital were not allowed to attend public schools
in the town where the hospital was | ocated. An adm nistrative decision
against the children was affirned by local courts, and finally affirmed by
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the State suprene court. The residents of the area on which the hospital was
| ocated were not "residents" of the State, since "exclusive |egislative

jurisdiction" over this area had been ceded by the State to the federal
gover nnent .

A comittee was assenbled by Attorney General Herbert Brownell, Jr.
Their detailed study was reported in a publication entitled Jurisdiction over
Federal Areas within the States, April 1956 (Volune 1) and June 1957 (Vol une

). The comrittee's report denonstrates, beyond any doubt, that the
sovereign States and their laws are outside the legislative and territorial
jurisdiction of the United States** federal government. They are totally

outside the federal zone. A plethora of evidence is found in the myriad of
cited court cases (700+) which prove that the United States** cannot exercise
exclusive legislative jurisdiction outside territories or places purchased
from or ceded by, the 50 States of the Union. Attorney General Brownell
described the conmittee's report as an "exhaustive and anal ytical exposition
of the law in this hitherto little explored field". In his letter of

transmittal to President Dwight D. Eisenhower, Brownell sumarized the two
vol umes as foll ows:

Together, the two parts of this Comrmittee's report and the full
i mpl ementation of its recomendations wll provide a basis for
reversing in nmany areas the swing of "the pendulum of power * * * from
our states to the central government" to which you referred in your
address to the Conference of State Governors on June 25, 1957.

[Jurisdiction over Federal Areas within the States]
[Letter of Transmittal, page V, enphasis added]

Once a State is admitted into the Union, its sovereign jurisdiction is
firmy established over a predefined territory. The federal governnent is
thereby prevented from acquiring legislative jurisdiction, by neans of
unilateral action, over any area wthin the exterior boundaries of this

predefined territory. State assent is necessary to transfer jurisdiction to
Congr ess:

The Federal CGovernment cannot, by wunilateral action on its part,
acquire legislative jurisdiction over any area wthin the exterior
boundaries of a State. Article 1, Section 8, Cdause 17, of the
Constitution, provides that l|legislative jurisdiction nay be transferred
pursuant to its ternms only with the consent of the legislature of the
State in which is located the area subject to the jurisdictional
transfer.
[Jurisdiction over Federal Areas within the States]
[Volume 11, page 46, enphasis added]

Under Article 1, Section 8, Cause 17, of the Constitution, States of
the Union have enacted statutes consenting to the federal acquisition of any
land, or of specific tracts of land, within those States. Secondl y, the
federal government has al so nade "reservations" of jurisdiction over certain
areas in connection with the adm ssion of a State into the Union. A third
neans for transfer of legislative jurisdiction has also cone into
consi derabl e use over tinme, nanely, a general or special statute whereby a
State makes a cession of specific functional jurisdiction to the federal
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gover nment . Nevert hel ess, the Comrittee report explained that "... the
characteristics of a legislative jurisdiction status are the sane no natter
by which of the three neans the Federal Governnent acquired such status"
[Volune 11, page 3]. There is sinmply no federal legislative jurisdiction
wi t hout consent by a State, cession by a State, or reservation by the federa
gover nnent :

It scarcely needs to be said that unless there has been a transfer of
jurisdiction (1) pursuant to clause 17 by a Federal acquisition of |and
with State consent, or (2) by cession from the State to the Federal
Governnent, or unless the Federal Government has reserved jurisdiction
upon the adnmission of the State, the Federal Governnent possesses nho
| egislative jurisdiction over any area wthin a State, such
jurisdiction being for exercise entirely by the State ....

[Jurisdiction over Federal Areas within the States]
[Volune 11, page 45, enphasis added]

The areas which the 50 States have properly ceded to the federa
government are called federal "enclaves":

By this means some thousands of areas have becone Federal i slands,

sonetimes called "enclaves," in many respects foreign to the States in
which they are situated. In general, not State but Federal law is

applicable in an area under the exclusive legislative jurisdiction of
the United States**, for enforcenent not by State but Federa
authorities, and in nany instances not in State but in Federal courts.

[Jurisdiction over Federal Areas within the States]
[Volune Il, page 4, enphasis added]

These federal enclaves are considered foreign with respect to the States
which surround them just as the 50 States are considered foreign with

respect to each other and to the federal zone: "...[Tlhe several states of
the Union are to be considered as in this respect foreign to each other ...."
Hanley v. Donoghue, 116 U S. 1 (1885). Once a State surrenders its

sovereignty over a specific area of land, it is powerless over that land; it
is without authority; it cannot recapture any of its transferred jurisdiction
by wunilateral action, just as the federal governnent cannot acquire
jurisdiction over State area by its wunilateral action. The State has
transferred its sovereign authority to a foreign power:

Once a State has, by one nmeans or another, transferred jurisdiction to
the United States**, it is, of course, powerless to control many of the

consequences; without jurisdiction, it is wthout the authority to
deal with many of the problenms, and having transferred jurisdiction to
the United States**, it cannot wunilaterally capture any of the

transferred jurisdiction

[Jurisdiction over Federal Areas within the States]
[Volune 11, page 7, enphasis added]

Once sovereignty has been relinquished, a State no |onger has the
authority to enforce crimnal laws in areas under the exclusive jurisdiction
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of the United States**. Privately owned property in such areas is beyond the
taxing authority of the State. Resi dents of such areas are not "residents"
of the State, and hence are not subject to the obligations of residents of
the State, and are not entitled to any of the benefits and privileges

conferred by the State upon its residents. Resi dents of federal enclaves
usual ly cannot vote, serve on juries, or run for office. They do not, as
matter  of right, have access to State schools, hospi t al s, ment al

institutions, or simlar establishnments.

The acquisition of exclusive jurisdiction by the Federal Governnent
renders unavailable to the residents of the affected areas the benefits of
the laws and the judicial and adm nistrative processes of the State relating
to adoption, the probate of wills and adninistration of estates, divorce, and
many other matters. Police, fire-fighting, notaries, coroners, and sinmlar
services perforned by, or under, the authority of a State may result in |ega
sanction within a federal enclave. The "old" State |aws which apply are only
those which are consistent with the laws of the "new' sovereign authority,
using the following principle frominternational |aw

The vacuum which would exist because of the absence of State law or
Federal legislation with respect to civil natters in areas under
Federal exclusive legislative jurisdiction has been partially filled by
the courts, through extension to these areas of a rule of internationa
law that[,] when one sovereign takes over territory of another[,] the
laws of the original sovereign in effect at the tine of the taking[,]
which are not inconsistent with the laws or policies of the second[,]
continue in effect, as |laws of the succeeding sovereign, until changed
by that sovereign.
[Jurisdiction over Federal Areas within the States]
[Volune Il, page 6, commas added for clarity]
[ enphasi s added]

It is clear, then, that only one "state" can be sovereign at any given
noment in time, whether that "state" be one of the 50 Union States, or the
federal governnent of the United States**. Before ceding a tract of land to
Congress, a State of the Union exercises its sovereign authority over any
land within its borders:

Save only as they are subject to the prohibitions of the Constitution
or as their action in some neasure conflicts with the powers del egated
to the national government or with congressional |egislation enacted in
the exercise of those powers, the governnents of the states are
sovereign wthin their territorial limts and have exclusive
jurisdiction over persons and property located therein

[ 72 Anerican Jurisprudence 2d, Section 4]
[ enphasi s added]

After a State has ceded a tract of land to Congress, the situation is
conpletely different. The United States**, as the "succeeding sovereign",
then exercises its sovereign authority over that |and. In this sense,
sovereignty is indivisible, even though the Comittee's report docunented
nunerous situations in which jurisdiction was actually shared between the
federal government and one of the 50 States. Even in this situation
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however, sovereignty rests either in the State, or in the federal governnent,
but never both. Sovereignty is the authority to which there is politically
no superior. Qutside the federal zone, the States of the Union renmin
sovereign, and their laws are conpletely outside the exclusive legislative
jurisdiction of the federal governnent of the United States**.

This understanding of the separate sovereignties possessed by each of
the State and federal governnents was not only valid during the Ei senhower
adm nistration; it has been endorsed by the U S. Suprene Court as recently as
1985. In that year, the high Court exam ned the "dual sovereignty doctrine"
when it ruled that successive prosecutions by two States for the sanme conduct
were not barred by the Double Jeopardy C ause of the Fifth Anmendnent. The
"crucial determ nation" turned on whether State and federal powers derive
from separate and independent sources. The Suprene Court explained that the
doctrine of dual sovereignty has been uniformy upheld by the courts:

It has been uniformy held that the States are separate sovereigns wth
respect to the Federal GCovernment because each State's power to
prosecute derives fromits inherent sovereignty, preserved to it by the
Tenth Anmendnent, and not from the Federal Government. G ven the
di stinct sources of their powers to try a defendant, the States are no
| ess sovereign with respect to each other than they are with respect to
t he Federal Government.

[Heath v. Alabama, 474 U.S. 82, 89-90 (1985)]

Now, if a State of the Union is sovereign, is it correct to say that
the State exercises an authority to which there is absolutely no superior?
No, this is not a correct statenent. There is no other organized body which
is superior to the organized body which retains sovereignty. The sovereignty
of governnents is an authority to which there is no organized superior, but
there is absolutely a superior body, and that superior body is the People of
the United States*** of Anerica:

The words "people of the United States" and "citizens" are synonynous
terms, and nmean the same thing. They both describe the political body
who, according to our republican institutions, form the sovereignty,
and who hold the power and conduct the government through their
representatives. They are what we faniliarly call the "sovereign
people," and every citizen is one of this people, and a constituent
nmenber of this sovereignty.
[Dred Scott v. Sandford, 19 How. 393 (1856)]
[ enphasi s added]

The source of all sovereignty in a constitutional Republic like the 50
States, united by and under the Constitution for the United States of
Anerica, is the People thenselves. Remenber, the States, and the federal
governnent acting inside those States, are both bound by the terns of a
contract known as the U S. Constitution. That Constitution is a contract of
del egated powers which ultimtely originate in the sovereignty of the
Creator, who endowed creation, individual People like you and me, wth
sovereignty in that Creator's image and |ikeness. Nothing stands between us
and the Creator. W think it is fair to say that the Supreme Court of the
United States was never nore eloquent when it described the source of
sovereignty as follows:
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Sovereignty itself is, of course, not subject to law, for it is the
aut hor and source of |I|aw; but in our system while sovereign powers
are delegated to the agencies of governnent, sovereignty itself renains
with the people, by whom and for whom all government exists and acts.
And the law is the definition and limtation of power. It is indeed

quite true, that there nust always be |odged sonmewhere, and in sone
person or body, the authority of final decision; and in many cases of
nmere administration the responsibility is purely political, no appeal
except to the ultinmate tribunal of the public judgenent, exercised
either in the pressure of opinion or by neans of the suffrage. But the

fundamental rights to life, liberty, and the pursuit of happiness,
considered as individual possessions, are secured by those maxins of
constitutional law which are the nonunents showing the victorious

progress of the race in securing to nmen the blessings of civilization
under the reign of just and equal laws, so that, in the fanbus |anguage
of the Massachusetts Bill of Rights, the governnent of the conmmonwealth
"may be a government of laws and not of nmen." For, the very idea that
one man nmay be conpelled to hold his life, or the neans of living, or
any material right essential to the enjoynent of life, at the nmere wll
of another, seens to be intolerable in any country where freedom
prevails, as being the essence of slavery itself.

[Yick W v. Hopkins, 118 U. S. 356, 370 (1886)]
[ enphasi s added]

More recently, the Suprene Court reiterated the fundanental inportance
of US the People as the source of sovereignty, and the subordinate status
whi ch Congress occupies in relation to the sovereignty of the People. The
followi ng | anguage is terse and right on point:

In the United States***, sovereignty resides in the people who act
through the organs established by the Constitution. [cites onitted]
The Congress as the instrunentality of sovereignty is endowed wth
certain powers to be exerted on behalf of the people in the manner and
with the effect the Constitution ordains. The Congress cannot invoke
the sovereign power of the people to override their wll as thus
decl ar ed.
[Perry v. United States, 294 U S. 330, 353 (1935)]
[ enphasi s added]

No discussion of sovereignty would be conplete, therefore, wthout
considering the sovereignty that resides in "US", the People. The Suprene
Court has often identified the People as the source of sovereignty in our
republican form of government. I ndeed, the federal Constitution guarantees
to every State in the Union a "Republican Forni of governnent, in so nany
wor ds:

Section 4. The United States shall guarantee to every State in this
Uni on a Republican Form of Government

[Constitution for the United States of Anerica]
[Article 4, Section 4, enphasis added]
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What exactly is a "Republican Form' of governnent? It is one in which the
powers of sovereignty are vested in the People and exercised by the People.
Black's Law Dictionary, Sixth Edition, nmakes this very clear in its various
definitions of "governnent":

Republ i can government. One in which the powers of sovereignty are
vested in the people and are exercised by the people, either directly,
or through representatives chosen by the people, to whom those powers
are specially del egated. In re Duncan, 139 U S. 449, 11 sS.&. 573, 35
L. Ed. 219; Mnor v. Happersett, 88 U S. (21 Wall.) 162, 22 L.Ed. 627.

The Supreme Court has clearly distinguished between the operation of
governnents in Europe, and governnent in these United States*** of Anerica,
as follows:

In Europe, the executive is alnpst synonynmous with the soverei gn power
of a State; and generally includes |legislative and judicial authority.

Such is the condition of power in that quarter of the world, where
it is too commonly acquired by force or fraud, or both, and sel dom by

conpact . In Anerica, however, the case is wdely different. Qur
government is founded upon comnpact. Sovereignty was, and is, in the
peopl e.

[@ass v. The Sloop Betsey, 3 Dall 6 (1794)]
[ enphasi s added]

The federal Constitution makes a careful distinction between natural
born Citizens and citizens of the United States** (conpare 2:1:5 with Section
1 of the so-called 14th Amendnent). One is an unconditional Sovereign by
natural birth, who is endowed by the Creator with certain unalienable rights;
the other has been granted the revocable privileges of U S ** citizenship,
endowed by the Congress of the United States**. One is a Citizen, the other

is a subject. One is a Sovereign, the other is a subordinate. One is a
Citizen of our constitutional Republic; the other is a citizen of a
| egi sl ative denocracy (the federal zone). Notice the superior/subordinate
relati onship between these two statuses. | am forever indebted to M J.
"Red" Beckman, co-author of The Law That Never Was with Bill Benson, for
clearly illustrating the inportant difference between the two. Red Becknan

has delivered many el oquent |ectures based on the profound sinplicity of the
foll owi ng table:

Chai n of conmand and authority in a:

Majority Rule Consti tutional
Denocr acy Republic

X Cr eat or
Majority I ndi vi dual

CGover nirent Constitution
Public Servants CGover nirent

Case & Statute Law Public Servants
Cor por ati ons Statute Law

i ndi vi dual Cor por ati ons
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In this illustration, a denocracy ruled by the mmjority places the
i ndividual at the bottom and an unknown elite, M. "X' at the top. The
majority (or nob) elects a government to hire public "servants" who wite
laws primarily for the benefit of corporations. These corporations are

either owned or controlled by M. X, a clique of the ultra-wealthy who seek
to restore a two-class "feudal" society. They exercise their vast econonic
power so as to turn all of Anmerica into a "feudal zone". The rights of
i ndividuals occupy the lowest priority in this chain of conmand. Those
rights often vanish over tine, because denocracies eventually self-destruct.
The enforcenent of laws within this schenme is the job of adnmnistrative
tribunals, who specialize in holding individuals to the letter of all rules
and regulations of the corporate state, no matter how arbitrary and wth
little if any regard for fundamental human rights:

A denocracy that recognizes only manmade |aws perforce obliterates the
concept of Liberty as a divine right.

[A Ticket to Liberty, Novenber 1990 edition, page 146]
[ enphasi s added]

In the constitutional Republic, however, the rights of individuals are
supr ene. I ndividuals delegate their sovereignty to a witten contract,
called a constitution, which enpowers governnent to hire public servants to
wite laws primarily for the benefit of individuals. The corporations occupy
the lowest priority in this chain of command, since their primary objectives
are to nmaximze the enjoynent of individual rights, and to facilitate the
fulfillment of individual responsibilities. The enforcenent of laws wthin
this schene is the responsibility of sovereign individuals, who exercise
their power in three arenas: the voting booth, the trial jury, and the grand
jury. Wthout a jury verdict of "guilty", for exanple, no law can be
enforced and no penalty exacted. The behavior of public servants is tightly
restrained by contractual terns, as found in the witten U S. Constitution
Statutes and case law are created primarily to limt and define the scope and
extent of public servant power.

Sovereign individuals are subject only to a Common Law, whose primary
purposes are to protect and defend individual rights, and to prevent anyone,
whet her public official or private person, fromviolating the rights of other
i ndi vi dual s. Wthin this schene, Sovereigns are never subject to their own
creations, and the constitutional contract is such a creation. To quote the
Supreme Court, "No fiction can make a natural born subject.” Ml vaine v.
Coxe's Lessee, 8 U S. 598 (1808). That is to say, no fiction, be it a
corporation, a statute law, or an adninistrative regulation, can nutate a
natural born Sovereign into someone who is subject to his own creations.
Aut hor and schol ar Lori Jacques has put it succinctly as follows:

As each state is sovereign and not a territory of the United States**,
the meaning is clear that state citizens are not subject to the
| egislative jurisdiction of the United States**. Furthernore, there is
not the slightest intimation in the Constitution which created the
"United States" as a political entity that the "United States" is
sovereign over its creators.
[A Ticket to Liberty, Nov. 1990, p. 32]
[ enphasi s added]
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Accordingly, if you choose to investigate the matter, you will find a
very large body of legal literature which cites another fiction, the so-
called 14th Amendnent, from which the federal government presunes to derive
general authority to treat everyone in Anerica as subjects and not as
Sover ei gns:

Section 1. Al persons born or naturalized in the United States**, and
subject to the jurisdiction thereof, are citizens of the United
States** and of the State wherein they reside.

[United States Constitution, Fourteenth Anendnent [sic]]
[ enphasi s added]

A careful reading of this amendnment reveals an inportant subtlety which

is lost on many people who read it for the first tine. The citizens it
defines are second class citizens because the "c" is |ower-case, even in the
case of the State citizens it defines. Note how the anendnment defines
"citizens of the United States**" and "citizens of the State wherein they
reside"! It is just uncanny how the wording of this anmendment closely
paral l el s the Code of Federal Regulations ("CFR') which pronmul gates Section 1
of the Internal Revenue Code ("IRC"). Can it be that this anendrment had
sonething to do with subjugation, by way of taxes and other nmeans? Yes, it
nost certainly did. |RC section 1 is the section which inposes incone taxes.

The correspondi ng section of the CFR defines who is a "citizen" as follows:

Every person born or naturalized in the United States** and subject to
its jurisdiction is a citizen.
[26 CFR 1.1-1(c), enphasis added]

Notice the use of the term"its jurisdiction". This |eaves no doubt that the
"United States**" is a singular entity in this context. In other words, it
is the federal zone. Do we dare to speculate why the so-called 14th

Anendrment was written instead with the phrase "subject to the jurisdiction
thereof"? |Is this another case of deliberate anbiguity? You be the judge.

Not only did this so-called "anendnent" fail to specify which meaning
of the term"United States" was being used; |ike the 16th Anendnent, it also
failed to be ratified, this time by 15 of the 37 States which existed in
1868. The House Congressional Record for June 13, 1967, contains all the
docunentation you need to prove that the so-called 14th Anendnent was never

ratified into law (see page 15,641 et seq.). For exanple, it itemzes all
States which voted agai nst the proposed amendnent, and the preci se dates when
their Legislatures did so. "I cannot believe that any court, in full

possession of its faculties, could honestly hold that the anendnent was
properly approved and adopted." State v. Phillips, 540 P.2d 936, 941 (1975).
The Wah Suprenme Court has detailed the shocking and sordid history of the
14th Anendnent's "adoption" in the case of Dyett v. Turner, 20 Utah 2d 403,
439 P.2d 266, 270 (1968).

A great deal of witten material on the 14th Amendnent has been
assenbled into conputer files by Richard MDonald, whose mailing address is
585-D Box Canyon Road, Canoga Park, California Republic (not "CA"). He
requests that ZIP codes not be used on his inconming mail (use the foreign
address format found in USPS Publication 221 instead).
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Ri chard McDonal d has done a nmountain of legal research and witing on
the origins and effects of the so-called 14th Anmendnent. He docunents how
key court decisions |like the Slaughter House Cases, anbng nany others, al
found that there is a clear distinction between a Citizen of a State and a
citizen of the United States** . A State Citizen is a Sovereign, whereas a
citizen of the United States** is a subject of Congress.

The exercise of federal citizenship is a statutory privilege which can
be taxed with excises. The exercise of State CGtizenship is a Comopn Law
Right which sinmply cannot be taxed, because governments cannot tax the
exercise of a right, ever

The case of U.S. v. Cruikshank is famous, not only for confirmng this
distinction between State Citizens and federal citizens, but also for
establishing a key precedent in the area of due process. This precedent
underlies the "void for vagueness" doctrine which can and should be applied
to nullify the IRC. On the issue of citizenship, the Crui kshank court ruled
as foll ows:

We have in our political system a government of the United States** and
a government of each of the several States. Each one of these
governnents is distinct from the others, and each has citizens of its
own who owe it allegiance, and whose rights, within its jurisdiction,
it must protect. The sanme person nmay be at the sane tinme a citizen of
the United States** and a citizen of a State, but his rights of
citizenship under one of these governnents will be different fromthose
he has under the other. Sl aughter-House Cases

[United States v. Crui kshank, 92 U. S. 542 (1875)]
[ enphasi s added]

The leading authorities for this pivotal distinction are, indeed, a
series of U S. Supreme Court decisions known as the Slaughter House Cases
whi ch exami ned the so-called 14th Anmendnent in depth. An exenplary paragraph
fromthese cases is the foll ow ng:

It is quite clear, then, that there is a citizenship of the United

States** and a citizenship of a State, which are distinct from each

ot her and which depend upon different characteristics or circunstances
in the individual

[ Sl aught er House Cases, 83 U S. 36, 16 wall. 36]

[21 L.Ed. 394 (1873)]

[ enphasi s added]

A sinmilar authority is found in the case of K Tashiro v. Jordan, decided by
the Supreme Court of the State of California alnost fifty years later
Notice, in particular, how the California Supreme Court again cites the
Sl aught er House Cases:
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That there is a citizenship of the United States** and a citizenship of
a state, and the privileges and immunities of one are not the sane as
the other is well established by the decisions of the courts of this
country. The | eading cases upon the subjects are those decided by the
Suprenme Court of the United States and reported in 16 Wall. 36, 21 L.
Ed. 394, and known as the Slaughter House Cases.

[K. Tashiro v. Jordan, 256 P. 545, 549 (1927)]
[affirmed 278 U. S. 123 (1928)]
[ enphasi s added]

The Slaughter House Cases are quite inportant to the issue of
citizenship, but the pivotal case on the subject is the fanmbus Dred Scott

deci sion, decided in 1856, prior to the Cvil War. In this case, the US.
Suprenme Court wote one of the |ongest decisions in the entire history of
Anmerican jurisprudence. In arriving at their understanding of the precise

neani ng of Citizenship, as understood by the Framers of the Constitution, the
hi gh Court left no stone unturned in their search for relevant |aw

W have the |anguage of the Declaration of Independence and of the

Articles of Confederation, in addition to the plain words of the
Constitution itself: we have the legislation of the different States,
before, about the tinme, and since the Constitution was adopted; we
have the legislation of Congress, from the tine of its adoption to a
recent period; and we have the constant and uniform action of the
Executive Departnment, all concurring together, and leading to the sane
result. And if anything in relation to the construction of the

Constitution can be regarded as settled, it is that which we now give
to the word "citizen" and the word "people."”

[Dred Scott v. Sandford, 19 How. 393 (1856)]
[ enphasi s added]

In the fundanental |aw, the notion of a "citizen of the United States"
sinply did not exist before the 14th Amendnent; at best, this notion is a
fiction within a fiction. In discussing the power of the States to
naturalize, the California Supreme Court put it rather bluntly when it ruled
that there was no such thing as a "citizen of the United States":

A citizen of any one of the States of the union, is held to be, and
called a citizen of the United States, although technically and
abstractly there is no such thing. To conceive a citizen of the United
States who is not a citizen of some one of the States, is totally
foreign to the idea, and inconsistent with the proper construction and
conmon understanding of the expression as used in the Constitution,
whi ch nmust be deduced from its various other provisions. The obj ect
then to be attained, by the exercise of the power of naturalization,
was to make citizens of the respective States.

[Ex Parte Knowl es, 5 Cal. 300 (1855)]
[ enphasi s added]

Thi s deci si on has never been overturned!
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VWhat is the proper construction and comobn understanding of the term
"Citizen of the United States" as used in the original U S Constitution,
before the so-called 14th Anendnent? This is an inportant question, because
this status is still a qualification for the federal offices of Senator,
Representative and President.

No Person can be a Representative unless he has been a Citizen of the
United States for seven years (1:2:2); no Person can be a Senator unless he
has been a Citizen of the United States for nine years (1:3:3); no Person
can be President unless he is a natural born Citizen, or a Citizen of the
United States (2:1:5).

If these requirements had been literally obeyed, there could have been
no elections for Representatives to Congress for at |east seven years after
the adoption of the Constitution, and no one would have been eligible to be a
Senator for nine years after its adoption.

Aut hor John S. Wse, in a rare book now avail able on Richard MDonal d's
electronic bulletin board system ("BBS"), explains away the problem very
sinmply as follows:

The |anguage enployed by the convention was |ess careful than that
whi ch had been used by Congress in July of the same year, in framng
the ordi nance for the governnment of the Northwest Territory. Congr ess
had nade the qualification rest upon citizenship of "one of the United
States***," and this is doubtless the intent of the convention which
framed the Constitution, for it cannot have nmeant anything el se.

[Studies in Constitutional Law ]

[A Treatise on Anerican Citizenship]

[by John S. Wse, Edward Thonpson Co. (1906)]
[ enphasi s added]

This quote from the Northwest O dinance is faithful to the letter and to the
spirit of that |aw In describing the eligibility for "representatives" to
serve in the general assenbly for the Northwest Territory, the critical
passage fromthat O dinance reads as foll ows:

Provided, That no person be eligible or qualified to act as a
representative, unless he shall have been a citizen of one of the
United States*** three years, and be a resident in the district, or
unl ess he shall have resided in the district three years;

[ Nort hwest Ordi nance, Section 9, July 13, 1787]
[ The Confederate Congress]
[ enphasi s added]

Wthout citing the case as such, the words of author John S. Wse sound
a close, if not identical parallel to the argument for the Respondent filed
in the case of People v. De La Cuerra, decided by the California Suprene
Court in 1870. The follow ng | ong passage el aborates the true neaning of the
Constitutional qualifications for the federal offices of President and
Represent ati ve:
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As it was the adoption of the Constitution by the Conventions of nine
States that established and created the United States***, it is obvious
there could not then have existed any person who had been seven years a
citizen of the United States***, or who possessed the Presidential
qualifications of being thirty-five years of age, a natural born
citizen, and fourteen years a resident of the United States***. The
United States*** in these provisions, neans the States united. To be
twenty-five years of age, and for seven years to have been a citizen of
one of the States which ratifies the Constitution, is the qualification
of a representative. To be a natural born citizen of one of the States
which shall ratify the Constitution, or to be a citizen of one of said
States at the time of such ratification, and to have attained the age
of thirty-five years, and to have been fourteen years a resident within
one of the said States, are the Presidential qualifications, according
to the true neani ng of the Constitution.

[People v. De La Guerra, 40 Cal. 311, 337 (1870)]
[ enphasi s added]

I ndeed, this was the same exact understanding that was reached by the
U S. Suprenme Court in Dred Scott. There, the high Court clearly reinforced
the sovereign status of Citizens of the several States. The sovereigns are
the Union State Citizens, i.e. the Citizens of the States United:

It is true, every person, and every class and description of persons
who were at the time of the adoption of the Constitution recognized as
citizens in the several States, became also citizens of this new
political body; but none other; it was formed by them and for them
and their posterity, but for no one else. And the personal rights and
privileges guarantied [sic] to citizens of this new sovereignty were
intended to enbrace those only who were then nenbers of the severa
state communities, or who should afterwards, by birthright or
ot herwi se, become nenbers, according to the provisions of the
Constitution and the principles on which it was founded.

[Dred Scott v. Sandford, 19 How. 393, 404 (1856)]
[ enphasi s added]

Thus, the phrase "Citizen of the United States®™ as found in the
original Constitution is synonymous with the phrase "Citizen of one of the
United States***", i.e., a Union State Gtizen. This sinple explanation wll
help to cut through the nmountain of propaganda and decepti on which have been
foisted on all Anericans by government bureaucrats and their high-paid
| awyers. Federal citizens were not even contenplated as such when the
organic U S. Constitution was first drafted. For authority, see the case of
Pannill v. Roanoke, 252 F. 910, 914-915 (1918), as quoted in the Preface.

Wth this understanding firmly in place, it is very revealing to
di scover that many reprints of the Constitution now utilize a |ower-case "c"
in the clauses which describe the qualifications for the offices of Senator,
Representative and President. This is definitely wong, and it is probably
del i berate, so as to confuse everyone into equating Citizens of the United
States with citizens of the United States, courtesy of the so-called 14th
Anmendnent. This is another crucial facet of the federal tax fraud.
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There is a very big difference between the two statuses, not the | east
of which is the big difference in their respective liabilities for the incone
t ax.

Moreover, it is quite clear that one may be a State Citizen without
also being a "citizen of the United States", whether or not the 14th
Anendrment was properly ratified! According to the Louisiana Suprene Court,
the highest exercise of a State's sovereignty is the right to declare who are
its own Citizens:

A person who is a citizen of the United States** is necessarily a
citizen of the particular state in which he resides. But a person may
be a citizen of a particular state and not a citizen of the United
States**. To hold otherwise would be to deny to the state the highest
exercise of its sovereignty, -- the right to declare who are its
citizens.

[State v. Fow er, 41 La. Ann. 380, 6 S. 602 (1889)]
[ enphasi s added]

This right is reserved to each of the 50 States by the Tenth Anendnent.

In a book to which this witer has returned tine and tine again, author
Alan Stang faithfully recites sone of the other relevant court authorities,
all of which ultimately trace back to the Slaughter House Cases and the Dred
Scott deci sion

I ndeed, just as one may be a "citizen of the United States" and not a
citizen of a State; so one apparently nmay be a citizen of a State but
not of the United States. On July 21, 1966, the Court of Appeal of
Maryl and ruled in Crosse v. Board of Supervisors of Elections, 221 A 2d
431; a headnote in which tells us: "Both before and after the
Fourteenth Amendment to the federal Constitution, it has not been
necessary for a person to be a citizen of the United States in order to
be a citizen of his state ...." At page 434, Judge Oppenheiner cites
a Wsconsin ruling in which the court said this: "“Under our conpl ex
system of government, there nay be a citizen of a state, who is not a
citizen of the United States in the full sense of the term...."

[ Tax Scam 1988 edition, pages 138-139]
[ enphasi s added]

Conversely, there may be a citizen of the United States** who is not a
Citizen of any one of the 50 States. In People v. De La Guerra quoted above
the published decision of the California Suprene Court clearly nmaintained
this crucial distinction between the two classes of citizenship, and did so
only two years after the alleged ratification of the so-called 14th
Anendnent :

[ Pl ease see next page.]
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| have no doubt that those born in the Territories, or in the District
of Colunmbia, are so far citizens as to entitle themto the protection
guaranteed to citizens of the United States** in the Constitution, and
to the shield of nationality abroad; but it is evident that they have
not the political rights which are vested in citizens of the States.
They are not constituents of any comunity in which is vested any

soverei gn power of governnent. Their position partakes nmore of the
character of subjects than of citizens. They are subject to the |aws
of the United States**, but have no voice in its nanagenent. If they

are allowed to make laws, the validity of these laws is derived from

the sanction of a Government in which they are not represented. Mer e

citizenship they may have, but the political rights of citizens they

cannot enjoy until they are organized into a State, and adnmitted into
t he Uni on.

[People v. De La Guerra, 40 Cal. 311, 342 (1870)]

[ enphasi s added]

Usi ng | anguage that was mnuch nore succinct, author Luella Gettys, Ph.D. and
"Sonetine Carnegie Fellow in International Law' at the University of Chicago
explained it quite nicely this way:

[A]s long as the territories are not adnitted to statehood no state
citizenship therein could exist.

[ The Law of Citizenship in the United States]
[ Chi cago, Univ. of Chicago Press, 1934, p. 7]

This clear distinction between the Union States and the territories is
endorsed officially by the U'S. Suprenme Court. Using | anguage very sinilar
to that of the California Supreme Court in the De La Guerra case, the high
Court explained the distinction this way in the year 1885, seventeen years
after the adoption of the so-called 14th anmendnent:

The people of the United States***, as sovereign owners of the nationa
territories, have suprenme power over them and their inhabitants.

The personal and civil rights of the inhabitants of the territories are
secured to them as to other citizens, by the principles of
constitutional liberty, which restrain all the agencies of government,
state and national; their political rights are franchises which they
hold as privileges in the legislative discretion of the congress of the
United States**. This doctrine was fully and forcibly declared by the
chief justice, delivering the opinion of the court in National Bank v.
County of Yankton, 101 U. S. 129.

[ Murphy v. Ramsey, 114 U.S. 15 (1885)]
[italics in original, enphasis added]

The political rights of the federal zone's citizens are "franchises" which
they hold as "privileges" at the discretion of the Congress of the United
St at es**. I ndeed, the doctrine declared earlier in the National Bank case
| eaves no doubt that Congress is the municipal authority for the territories:
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Al territory within the jurisdiction of the United States* not
included in any State nust, necessarily, be governed by or under the
authority of Congress. The Territories are but political subdivisions
of the outlying dominion of the United States**. They bear nuch the
sane relation to the General Government that counties do to the States,
and Congress nay legislate for them as States do for their respective

nmuni ci pal organi zati ons. The organic law of a Territory takes the
place of a constitution, as the fundanmental law of the |oca
governnent. It is obligatory on and binds the territorial authorities;

but Congress is suprene and, for the purposes of this department of its
governnental authority, has all the powers of the People of the United
States***, except such as have been expressly or by inplication
reserved in the prohibitions of the Constitution

[First National Bank v. Yankton, 101 U S. 129 (1880)]
[ enphasi s added]

This knowl edge can be extrenely valuable. In one of the brilliant text
files on his electronic bulletin board system (BBS), Ri chard MDonald
utilized his voluminous research into the so-called 14th Anendnent and
related constitutional |aw when he nade the follow ng pleading in opposition
to atraffic citation, of all things, in Los Angel es county municipal court:

17. The Accused Common-Law Citizen [Defendant] hereby places all
parties and the court on NOTICE, that he is not a "citizen of the
United States**" under the so-called 14th Anendnent, a juristic person
or a franchised person who can be conpelled to perform to the

regul atory Vehicle Codes which are civil in nature, and challenges the
In Personam jurisdiction of the Court with this contrary conclusion of
I aw. This Court is now mandated to seat on the law side of its

capacity to hear evidence of the status of the Accused Citizen

[ see MEMOLAW ZI P on Ri chard McDonal d' s el ectroni c BBS]
[see al so FMEMOLAW ZI P and Appendi x Y, enphasis added]

You mght be wondering why soneone would go to so nuch trouble to
oppose a traffic citation. Wiy not just pay the fine and get on with your
life? The answer lies, once again, in the fundanental and suprene Law of our
Land, the Constitution for the United States of Anerica. Sovereign State
Citizens have learned to assert their fundanental rights, because rights
belong to the belligerent clainmant in person. The Constitution is the |ast
bastion of the Common Law in our country. Wre it not for the Constitution
the Common Law woul d have been history a long tine ago. The interpretation
of the Constitution is directly influenced by the fact that its provisions
are franed in the | anguage of the English common | aw

There is, however, one clear exception to the statenent that there is
no national comon law. The interpretation of the constitution of the
United States is necessarily influenced by the fact that its provisions
are framed in the |anguage of the English comon law, and are to be
read in the light of its history.

[United States v. Wng Kim Ark, 169 U. S. 891, 893 (1898)]
[ enphasi s added]
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Under the Common Law, we are endowed by our Creator with the right to
travel . "Driving", on the other hand, is defined in State Vehicle Codes to
nmean the act of chauffeuring passengers for hire. "Passengers" are those who
pay a "driver" to be chauffeured. CGuests, on the other hand, are those who
acconpany travelers without paying for the transportation. Driving, under
this definition, is a privilege for which a State can require a license.
Simlarly, if you are a citizen of the United States**, you are subject to
its jurisdiction, and a State governnent can prove that you are obligated
thereby to obey all admnistrative statutes and regulations to the letter of
the |aw. These regulations include, of course, the requirenment that all
subjects apply and pay for licenses to use the State and federal highways,
even though the highways belong to the People. The land on which they were
built, and the materials and |abor expended in their construction, were all
paid for with taxes obtained from the People. Provided that you are not
engaged in any "privileged" or regulated activity, you are free to travel
anywhere you wish within the 50 States. Those States are real parties to the
U.S. Constitution and are therefore bound by all its terns.

Anot her one of your Conmmon Law rights is the right to own property free
and clear of any liens. ("Unalienable" rights are rights against which no
lien can be established precisely because they are un-lien-able.) You enjoy
the right to own your autonobile outright, wthout any |awful requirenent
that you "register" it with the State Departnent of Modtor Vehicles. The
State governnents violated your fundanental rights when they concealed the
legal "interest" which they obtained in your car, by making it appear as if
you were required to register the car when you purchased it, as a condition
of purchase. This is fraud. |If you don't believe nme, then try to obtain the
manuf acturer's statenment of origin ("MSO') the next tinme you buy a new car or
truck. The inplications and ramifications of driving around wthout a
license, and/or without registration, are far beyond the scope of this book.
Suffice it to say that effective nmethods have already been devel oped to deal
with |Iaw enforcenent officers and courts, if and when you are pulled over and
cited for traveling without a license or tags. Richard MDonald is second to
none when it cones to preparing a successful defense to the civil charges
that nmight result. A Sovereignh is soneone who enjoys fundamental, Conmon Law
rights, and owning property free and clear is one of those fundanental
ri ghts.

If you have a DOS-conpatible personal conmputer and a nodem Richard
McDonald can provide you with instructions for accessing his electronic
bulletin board system ("BBS") and Internet website. There is a nountain of
i nfornmati on, and some of his conputer files were rather |arge when he began
his BBS. Users were conplaining of long transnmission tinmes to "downl oad"
text files over phone lines from his BBS to their own personal conputers.
So, MDonald used a fancy text "conpression" program on all the text files
avai l able on his BBS. As a consequence, BBS users nust first download a DOS
program which "deconpresses"” the conpressed files. Once this program is
running on your personal conputer, you are then free to download all other
text files and to deconpress them at your end. For exanple, the conpressed
file "14AMREC. ZI P" contains the docunentation which proves that the so-called
14th Amendnent was never ratified. If you have any problens or questions,
Ri chard MDonald is a very patient and generous nman. And please tell him
where you read about him and his work (voice: 818-703-5037, BBS: 818-888-
9882). His website is at Internet domain http://ww.state-citizen.org.
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As vyou peruse through MDonald's nunerous court briefs and other

docunents, you will encounter nany gens to be renenbered and shared with your
famly, friends and associates. H's work has confirmed an attribute of
sovereignty that is of paramount inportance. Sovereignty is never dininished
in del egation. Thus, as sovereign individuals, we do not dininish our

sovereignty in any way by delegating our powers to State governments, to
perform services which are difficult, if not inpossible for us to perform as
i ndi vi dual s. Simlarly, States do not dinmnish their sovereignty by
del egating powers to the federal governnent, via the Constitution. As
McDonal d puts it, powers del egated do not equate to powers surrendered:

17. Under the Constitutions, "... we the People" did not surrender our
i ndi vi dual sovereignty to either the State or Federal Governnent.
Powers "del egated" do not equate to powers surrendered. This is a

Republic, not a denocracy, and the majority cannot inpose its will upon
the minority because the "LAW is already set forth. Any individua
can do anything he or she wishes to do so long as it does not danmage
injure, or inpair the same Right of another individual. This is where
the concept of a corpus delicti conmes from to prove a "crime" or a
civil damage.

[ see MEMOLAW ZI P on Richard McDonal d's el ectroni c BBS]

[see al so FMEMOLAW ZI P and Appendi x Y, enphasis added]

I ndeed, to be a Citizen of the United States*** of America is to be one
of the Sovereign People, "a constituent nmenber of the sovereignty, synonynous

with the people" [see 19 How. 404]. According to the 1870 edition of
Bouvier's Law Dictionary, the People are the fountain of sovereignty. It is
extrenmely revealing that there is no definition of "United States" as such in
this dictionary. However, there is an inportant discussion of the "United

States of America", where the delegation of sovereignty clearly originates in
t he Peopl e and nowhere el se:

The great nen who formed it did not undertake to solve a question that
in its own nature is insoluble. Between equals it made neither
superior, but trusted to the nutual forbearance of both parties. A
| arger confidence was placed in an enlightened public opinion as the
final wunpire. The people parcelled out the rights of sovereignty
between the states and the United States**, and they have a natural
right to determine what was given to one party and what to the other.

It is a maxi m consecrated in public |aw as well as common sense and
the necessity of the case, that a sovereign is answerable for his acts
only to his God and to his own consci ence.

[Bouvier's Law Dictionary, 14th Edition, 1870]
[defining "United States of America"]
[ enphasi s added]

We don't need to reach far back into another century to find proof that
the People are sovereign. In a Departnent of Justice manual revised in the
year 1990 (Document No. M230), the neaning of Anmerican Citizenship was
described with these eloquent and noving words by the Conm ssioner of
Immigration and Naturalization: "You are no longer a subject of a
government!" Remenber the 14th anendnent ?
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The Meaning of Anerican Citizenship
Conmi ssi oner of Inmgration and Naturalization

Today you have becone a citizen of the United States of Anerica.
You are no longer an Englishman, a Frenchnan, an Italian, a Pole.

Nei ther are you a hyphenated-Anerican -- a Polish-Anerican, an Italian-
Aneri can. You are no |longer a subject of a governnent. Henceforth,
you are an integral part of this Governnent -- a free man -- a Citizen

of the United States of Anerica.

This citizenship, which has been solemly conferred on you, is a
thing of the spirit -- not of the flesh. Wien you took the oath of
allegiance to the Constitution of the United States, you clainmed for
yourself the God-given unalienable rights which that sacred docunent
sets forth as the natural right of all nmen.

You have made sacrifices to reach this desired goal. We, vyour
fellow citizens, realize this, and the warnth of our welcome to you is
i ncreased proportionately. However, we would tincture it with friendly
cauti on.

As you have |l earned during these years of preparation, this great
honor carries with it the duty to work for and nake secure this |onged-
for and eagerly-sought status. Governnent under our Constitution makes
Anerican citizenship the highest privilege and at the same tine the
greatest responsibility of any citizenship in the world.

The inportant rights that are now yours and the duties and
responsibilities attendant thereon are set forth elsewhere in this
manual . It is hoped that they will serve as a constant rem nder that
only by continuing to study and |earn about your new country, its
i deal s, achievenents, and goals, and by everlastingly working at your
citizenship can you enjoy its fruits and assure their preservation for
generations to foll ow

May you find in this Nation the fulfillnment of your dreams of
peace and security, and nmay Anerica, in turn, never find you wanting in
your new and proud role of Citizen of the United States.

[Basic CGuide to Naturalization and Gitizenship]
[Imrigration and Naturalization Service]

[U S. Departnent of Justice]

[ page 265, enphasi s added]
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Reader' s Not es:
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