Chapter 9:
The Law of Presunption

A nonresident alien who has filed one or nore Forns 1040 in the past is
presuned by the IRS to be an individual who was required to file those forns.
The filed forns entitle the IRS to presune that this individual either was
required to file, or elected to be treated as one who is required to file.
Such a requirement would be triggered by changing to resident status,
changing to citizen status, and/or opting to derive income from a source
inside the federal zone (like federal enploynent). Accordingly, the IRS is
entitled to presune that this nonresident alien has "volunteered" to become a
"taxpayer", that is, a person who is subject to any internal revenue tax.

Quite apart from the day-to-day assunptions we all nake about life in
general, the term "presunption" has a very special meaning in |aw A
presunption in law is a logical inference which is made in favor of a
particul ar fact. The Uniform Commrercial Code ("UCC') defines "presunption”
and "presuned" as foll ows:

"Presunption" or "presuned" neans that the trier of fact nust find the
exi stence of the fact presuned unless and until evidence is introduced
whi ch woul d support a finding of its nonexistence.

[uCC 1-201 (31)]

Bl ack's Law Dictionary, Sixth Edition, defines "presunption” as follows:

A presunption is a rule of law, statutory or judicial, by which finding
of a basic fact gives rise to existence of presumed fact, until

presunption is rebutted. ... A legal device which operates in the
absence of other proof to require that certain inferences be drawn from
t he avail abl e evi dence.

There are, in law, two different and directly opposite kinds of
presunptions: a conclusive presunption and a rebuttable presunption. A
conclusive presunption is one for which proof is available to render sone
fact so "conclusive", it cannot be rebutted. To "rebut" a fact is to expose
it as false, to disprove it. Thus, a "rebuttable fact" is one which can be
di sproven and exposed as false. In other words, a rebuttable fact is a
lawer's way of describing a fact that is not a fact. (1984 was a long tine

ago; the book 1984 is even older than that.)

The opposite kind of presunption is a rebuttable presunption. A
rebuttable presunption is a one that can be overturned or disproven by
showi ng sufficient proof. W are interested primarily in this second type of
presunptions -- rebuttable presunptions -- because the Code of Federa
Regul ati ons nakes explicit certain presunptions about nonresident aliens.
The regul ations have this to say about the proof of alien residence:
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Proof of residence of aliens.

(a) Rul es of evidence. The following rules of evidence shall govern
in determ ning whether or not an alien within the United States**
has acquired residence therein for purposes of the incone tax.

(b) Nonr esi dence presuned. An alien by reason of his alienage, is
presuned to be a nonresident alien.

[26 CFR 1.871-4, enphasis added]

The regulations are very clear about a key presunption which the IRS

does nmke about aliens. Because of their "alienage", that is, because of
their status as aliens in the first place, all aliens are presuned by
Treasury regulations to be nonresident aliens. This presunption is built

into the law, because the Code of Federal Regulations is considered to have
the force of |aw.

(The CFR is judicially noticed, and courts have ruled that the CFRis a
suppl enent to the published Federal Register, which puts the general public
on actual notice too.)

This presunption is not a conclusive presunption, however; it is a
rebuttabl e presunption. The regulations establish the rules by which this
presunption can be rebutted or disproven, as follows:

O her aliens. In the case of other [not departing] aliens, the
presunption as to the alien's nonresidence may be overcone by proof --

(i) That the alien has filed a declaration of his intention to becomne
a citizen of the United States** under the naturalization |aws;
or

(ii) That the alien has filed Form 1078 or its equivalent; or

(iii) O acts and statenents of the alien showing a definite intention
to acquire residence in the United States** or showing that his
stay in the United States** has been of such an extended nature
as to constitute hima resident.

[26 CFR 1.871-4]

Filing a declaration of intent to become a U S.** citizen will "rebut
the presunption”. Acts or statements by aliens showing a definite intent to
acquire residence will also "rebut the presunption".

Form 1078 is a Certificate of Alien Caimng Residence in the United
States**. The I RS Printed Product Catal og, Docunent 7130, describes this
formas foll ows:
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1078 171951 ( Each)
Certificate of Alien ainmng Residence in the United States

VWho May File. A resident alien may file the original and one copy of
this certificate with the withholding agent to claim the benefit of
U S.** residence for incone tax purposes. (A withholding agent is
responsi ble for withholding tax fromyour incone.) D:.RF.F Tax Form or
I nstruction

[ page 10, enphasis added]

Notice, in particular, the explicit reference to "the benefit of U S **

resi dence for income tax purposes"”. VWhat are the benefits of U S **
resi dence for income tax purposes? Recall, from the previous chapter, the
"benefits" of being under the protection of Congress and thereby subject to
its exclusive jurisdiction. The actual scope of Social Security, for
exanple, is linted to the federal zone, except for those outside the zone
who wish to partake of its "benefits" voluntarily. Under the Ilaw of

presunption, your use of a Social Security Nunber can be seen by the federal
government as proof that you have opted to obtain benefits from the federal

zone. Form 1078 is likewi se ready-nmade for those who begin as nonresident
aliens, but later opt to declare thenselves "resident" in the United States**
in order to claimthe benefit of that "residence". Sinply stated, Form 1078
declares a nonresident alien to be a "resident" for income tax purposes. It

noves nonresident aliens out of the square at row 2/colum 2 in The Matri X,
and into the square at row 1/col um 2.

There are other ways by which the presuned nonresidence of aliens can
be rebutted, or disproven, thereby noving their four-square checkers into a
square that is within the federal zone. The regul ations nake reference to

Form 1078 or its equivalent. (Try to find a definition of the term
"equivalent" in the statute or its regulations.) |If nonresident aliens sign
a Form W4, for exanple, they are presunmed to be governnent enployees with
income from a source inside the federal zone. Enpl oyers are to treat all

enpl oyees as "residents" and to withhold pay as if the enployers have not
been instructed otherw se.

Noti ce how the presunmption has shifted. Contrary to the regulations at
26 CFR 1.871-4 (quoted above), enployers are told by the IRS to nake the
opposite "presunption" about the residence of their enployees, even if they
are not true "enployees" as that termis defined in the IRC. If individuals
have W4 and W2 forns, the presunption is that they were either required to
sign these forms, or they have nade elections to be treated as residents.
Recall that the instructions for Form 1040NR describe the "election to be
taxed as a resident alien". This is acconplished by filing an incone tax
return on Form 1040 or 1040A, and attaching a statement confirnming the
"el ection".

An extremely subtle indicator of one's status is the perjury oath which
is found on IRS forms. Under Title 28 of the U S. Code, Section 1746, there

are two different perjury oaths to which penalties attach: one within the
United States**, and one without the United States** (see Appendix R for the
precise wording of 28 U S.C. 1746). If an oath is executed wthout the

United States**, it reads as foll ows:
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| declare ... under the laws of the United States of Anmerica that the
foregoing is true and correct.
[ enphasi s added]

If an oath is executed within the United States**, it reads as foll ows:

| declare ... that the foregoing is true and correct.
Thus, your signature under the latter oath can be presuned to nean that you
are already subject to the jurisdiction of the United States**. This latter
oath is the one found on I RS Form 1040.

Federal courts now appear to be proceeding on the basis of the

presunption that we are all "citizens of the United States**" because the
courts have shifted onto defendants the burden of proving that they are not
"citizens of the United States**". Despite the obvious |ogical problemthat

arises fromtrying to prove a negative, the United States District Court in
Del aware ruled as follows when it granted an |IRS petition to enforce a
summons:

Defendant's protestations to effect that he derived no benefit from
United States government had no bearing on his legal obligation to pay
i ncone taxes; unl ess he could establish that he was not a citizen of
the United States, |IRS possessed authority to attenpt to determine his
federal tax liability. US CA Const. At. 1, Sec. 8, d. 1; Anend

16; 26 U S.C.A Sec. 1. [!!]

[United States v. Slater, 545 F. Supp. 179 (1982)]
[ enphasi s added]

It should be clear by now that the IRS may well be naking presunptions
about your status which are, in fact, not correct. If an origina
presunmption of nonresidence has been rebutted, for exanple, because a
nonresident alien filed one or nore 1040 fornms in the past, the filed forns
do not cast the situation into concrete. The IRS is entitled to fornulate a
presunmption from these filed fornms, but this presunption is also rebuttable.
If you filed under the nistaken belief that you were required to file, that
nm staken belief, in and of itself, does not suddenly turn you into a person
who is required to file. Tax liability is not a matter of belief; it is a
matter that arises fromstatus and jurisdiction

The best approach is to "clean the slate". In other words, clear the
administrative record of any witten docunents which may have been filed in
error, or in the nistaken belief that the filer was required. In Appendix F
of this book, there is an Affidavit of Rescission which can be used to clean
the slate. This affidavit is not nmeant to be a docunment with universal
application, because everyone's situation is different. For exanmple, the
affidavit nakes certain statements about the [aws and regul ati ons which have
been studied by the individual who signs it. Not everyone has read these
sane | aws and regul ati ons.

The affidavit does, however, cover a wide range of factual matters

which will serve to educate the reader about the constructive fraud which
Congress and other federal officials have perpetrated on the Anerican people.
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Various qualified organizations are now available to assist individuals with
the procedure for executing this affidavit, filing it with a County Recorder,
and serving it on the appropriate government officials. The State Citizen
Service Center in Canoga Park, California Republic, is one such organization.
Their mailing location is found in the list of organizations in Appendix M of
t hi s book.

Now, let's have a little fun with this law of presunption, as it is
cal | ed. The |aw works both ways. This means that you can use it to your
advantage as well as anyone else can. One of the npst surprising and
fascinating discoveries nade by the freedom novenent in Anerica concerns the
bank signature card. If you have a checking or savings account at a bank,
you may renenber being asked by the bank officer to sign your nane on several
docunents when you opened that account. One of these docunents was the bank
signature card. You may have been told that the bank needed your signature
in order to conpare it with the signatures that would be found on the checks
you wite, to detect forgeries. That explanation sounded reasonable, so you
signed your nane on the card.

What the bank officer probably did not tell you was that you signed

your name on a contract whereby you agreed to abide by all rules and
regul ations of the Secretary of the Treasury. You see, bank signature cards
typically contain such a clause in the fine print. These rules and
regul ations include, but are not linmted to the IRC (all 2,000 pages of it)

and the Code of Federal Regulations for the IRC (all 10,000 pages of it).
These rules may also include every last word of the Federal Reserve Act,
anot her gigantic statute. Now, did the bank have all 12,000 pages of the IRC
and its regulations on exhibit for you to exam ne upon request, before you
signed the card? Your bank should be willing, at the very least, to identify
clearly what rules and regul ati ons adhere to your signature.

You are presuned to be a person who knows how to read, and who knows
how to read a contract before signing your name to it. Once your signature
is on the contract, the federal government is entitled to presune that you
knew what you were doi ng when you signed this contract. Their presunption is
that you entered into this contract knowi ngly, i ntentionally, and
voluntarily. Why? Because your signature is on the contract. That's why.
Is this presunption rebuttable? You bet it is. Here's why:

Instead of telling you that the bank needed your signature to catch
forgeries, imgine that the bank officer described the signature card as
fol | ows:

Your signature on this card will create a contract relationship
bet ween you and the Secretary of the Treasury. This Secretary is not
the U'S. Secretary of the Treasury, because the US. Treasury
Depart ment was bankrupted in the year 1933. The Treasury Departnent
referred to on this card is a private entity which has been set up to

enforce private rules and regul ations. These rules and regul ations
have been established to discharge the bankruptcy of the federal
gover nnent . Your signature on this card will be understood to mean

that you are volunteering to subject vyourself to a foreign
jurisdiction, a nunicipal corporation known as the District of Colunbia
and its private offspring, the Federal Reserve system You accept the
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benefits of limted liability offered to you by this corporation for
using their commercial paper, Federal Reserve Notes, to discharge your
own debts without the need for gold or silver.

By accepting these benefits, you are admitting to the waiver of
all rights guaranteed to you by the Constitution for the United States
of America, because that Constitution cannot inpair any obligations in
the contract you will enter by signing this card. Your waiver of these
rights will be presumed to be voluntary and as a result of know ngly
intelligent acts done wth sufficient awareness of the relevant
circunstances and |ikely consequences, as explained by the Suprene
Court in the case of Brady v. U S. Wth your signature on this card,
the Internal Revenue Service, a collection agency for the Federal
Reserve system w |l be authorized to attach |evies against any and all
of your account balances in order to satisfy any unpaid liabilities
which the IRS deternines to exist. You will waive all rights against
self-incrimnation. You will not be entitled to due process in federal
adm nistrative tribunals, where the U S. Constitution cannot be invoked
to protect you. Your hone, papers and effects will not be secured
agai nst search and seizure. Now, please sign this card.

How does the |law of presunption help you in this situation? First of
all, you presuned that your signature was required, to conpare it with the
signatures on checks you planned to wite. This was a reasonable
presunption, because that's what the bank officer told you, but it is also a
rebuttabl e presunption, because of what the fine print says. That fine print
can be used to rebut, or disprove, your presunption when push cones to shove
in a court of |aw The federal governnment is entitled to presunme that you
knew what you were doing when you signed this contract. Well, did you? Dd
the bank officer explain all the ternms and conditions attached thereto, as
expl ai ned above? Did you read all 12,000 pages of |aw and regul ati ons before
deciding to sign this contract? Did you even know they existed? Ws your
signature on this contract a voluntary, intentional and knowi ngly intelligent
act done with sufficient awareness of all its relevant consequences and
likely circunmstances? The Suprenme Court has stated clearly that:

Wai vers of Constitutional Rights not only nust be voluntary, but nust
be knowingly intelligent acts done with sufficient awareness of the
rel evant circunstances and |ikely consequences.

[Brady v. United States, 397 U S. 742, 748 (1970)]

Fortunately, the federal governnent's presunption about you is also
rebuttable. Wiy? Because the feds are guilty of fraud, anmong other reasons,
by not disclosing the nature of the bankruptcy which they are using to
envel ope the American people, like an octopus with a suction tentacle in
everybody's wallet, adults and children alike. The banks becane unwitting
parties to this fraud because the Congress has obtained a controlling
interest in the banks through the Federal Deposit |nsurance Corporation and
their traffic in Federal Reserve Notes and other commrercial paper issued by
the Federal Reserve banks, with the help of their agent, the private Treasury
Depart ment. For further details, read "Return to Constitutional Money" by
Dr. Edwin Vieira, Jr., in the Supreme Law Library on the Internet.
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Because this fraud can attach to bank accounts wthout your know edge
or consent, it is generally a good idea to notify your bank(s), in witing,
that the IRS cannot inspect any of your bank records unless you have
specifically authorized such inspections by executing IRS Form 6014. The |RS
Printed Products Catal og describes this formas foll ows:

6014 42996R (Each)

Aut horization -- Access to Third Party Records for Internal Revenue
Servi ce Enpl oyees

Aut hori zation from Taxpayer to third party for I RS enpl oyees to exam ne
records. Re-nunmbered as a 4-digit form from Letter 995(DO) (7/77).
Changes suggested per |IRM Section 4082.1 to help secure the correct
information fromthe third party. EX E D Tax Related Public Use

[IRS Printed Product Catal og]
[ Docunent 7130, Rev. 6-89, p. 49]

Make explicit reference to this Form in a routine letter to your

bank(s). Inform the appropriate bank officers that they nmust have a
conpl eted Form 6014 on file, with your authorized signature, before they can
legally allow any |IRS enployees to exam ne your records. Then state,

di scretely, that you hereby reserve your fundanental right to w thhold your
aut hori zed signature from Form 6014, because it mght otherw se constitute a
wai ver of your 4th Anendnent Rights, and no agency of governnent can conpel
you to waive any of vyour fundamental Rights such as those explicitly
guaranteed by the 4th Amendnent in the Constitution for the United States of
Aneri ca. (Banks are chartered by the States in which they do business, and
as such they are "agencies" of State governnent.)

For good neasure, you night also cite pertinent sections in your State
Constitution, particularly where it mandates that the U S. Constitution is
the suprene Law of the Land, as it does in the California Constitution of
1879. Finally, you may wish to state that Form 6014 is not applicable to you
anyway, because you are not a "Taxpayer" as that termis defined by Section
7701(a)(14) of the Internal Revenue Code. Therefore, the bank is sinmply not
aut horized to rel ease information about you to I RS enpl oyees, peri od!

Social Security is another exanple of a fraudulent contract with built-
in presunptions. Your signature on the original application for Social
Security, the SS-5 Form is presuned by the federal governnent to nean that
you knew what you were getting into, nanely, that you knew it was voluntary,
that you knew it wasn't a true insurance program that you knew it was a tax,
that you knew Congress reserved to itself the authority to change the rules
at any time, and that you knew it would render you a subject of the Congress
because you knowi ngly, intentionally, and voluntarily chose to accept the
"benefits" of this government program

Now ask yourself the 64,000 dollar questions: How could you have known
any of these things, if nobody told you? How could you have known, if the
real truth was systematically kept from you? How could you have known, if
all applicable terms and conditions were not disclosed to you before you
joined the progran? And how could you have nade a capable, adult decision in
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this matter when you signed the form as a nminor, or your parents signed it
for you? The answers to these questions are all the sane: there is just no
way. For the record, Black's Sixth Edition defines "fraud" as foll ows:

An intentional perversion of truth for the purpose of inducing another
in reliance upon it to part with sonme valuable thing belonging to him
or to surrender a legal right. A false representation of a natter of
fact, whether by words or by conduct, by false or nmisleading
all egations, or by concealment of that which should have been
di scl osed, which deceives and is intended to deceive another so that he
shall act upon it to his legal injury.

[ enphasi s added]

The case law with respect to fraud is crystal clear

Constructive fraud as well as actual fraud may be the basis of
cancel | ation of an instrunent.

[El Paso Natural Gas Co. v. Kysar Insurance Co.]
[605 Pacific 2d. 240 (1979)]

How do you reverse these oninous presunptions which the federa
government is entitled to nake about the "contract" you signed at vyour
friendly local bank, or the "contract" you signed to apply for Social
Security? Spend some tinme to read carefully the Affidavit found in Appendix
F of this book. This Affidavit is normally served on the Secretary of the
Treasury. You night also be notivated to obtain and study sonme of the other
books listed in the Bibliography (Appendix N) and/or to join sone of the
organi zations listed in Appendix M The situation is a serious one, but
know edge can help to set you free. It is better to light a candle than to

curse the darkness. And light always drives out darkness; dar kness never
drives out |ight.
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Reader's Not es:
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Reader’s Not es:
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