Chapter 4:
The Three United States

In the previous chapter, a handy nmatrix was devel oped to organize the
key terns which define the concepts of status and jurisdiction as they apply
to federal incone taxation. |In particular, an alien is any individual who is
not a citizen of the "United States**". The term "citizen" has a specific
| egal neaning in the Code of Federal Regulations ("CFR') which promul gate the
I nternal Revenue Code ("IRC'):

Every person born or naturalized in the United States** and subject to
its jurisdiction is a citizen

[26 CFR 1.1-1(c), enphasis added]

VWhat, then, is nmeant by the term "United States" and what is neant by
the phrase "its jurisdiction"? In this regulation, is the term "United
States" a singular phrase, a plural phrase, or is it both?

The astute reader has already noticed that an inportant clue is given
by regul ations which utilize the phrase "its jurisdiction". The term "United
States" in this regulation nust be a singular phrase, otherwise the
regul ation would need to utilize the phrase "their jurisdiction" or "their
jurisdictions" to be granmatically correct.

As early as the year 1820, the U S. Suprene Court was beginning to
recogni ze that the term "United States" could designate either the whole, or

a particular portion, of the American enpire. In a case which is valuable,
not only for its relevance to federal taxes, but also for its terse and
di screte 1ogic, Chief Justice Marshall exercised his characteristic
brilliance in the foll owi ng passage:

The power, then, to lay and collect duties, inposts, and excises, nay
be exercised, and nust be exercised throughout the United States. Does
this term designate the whole, or any particular portion of the
Anerican enpire? Certainly this question can adnmit of but one answer.
It is the nane given to our great republic, which is conposed of states
and territories. The District of Colunbia, or the territory west of
the Mssouri, is not less within the United States* than Mryland or
Pennsyl vania ...

[ Loughborough v. Blake, 15 U. S. (5 Weat.) 317]
[5 L.Ed. 98 (1820), enphasis added]

By 1945, the year of the first nuclear war on planet Earth, the US
Supreme Court had come to dispute Marshall's singular definition, but nost
people were too distracted to notice. The high Court confirmed that the term
"United States" <can and does nean three conpletely different things,
dependi ng on the context:
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The term "United States" may be used in any one of several senses. [1]
It may be nerely the nane of a sovereign* occupying the position
anal ogous to that of other sovereigns in the famly of nations. [2] It
may designate the territory over which the sovereignty of the United
States** extends, or [3] it may be the collective nane of the states***
whi ch are united by and under the Constitution.

[ Hooven & Allison Co. v. Evatt, 324 U S. 652 (1945)]
[ brackets, nunbers and enphasis added]

This sanme Court authority is cited by Black's Law Dictionary, Sixth Edition,
inits definition of "United States":

United States. This term has several nmeanings. [1] It may be nerely
the nane of a sovereign occupying the position analogous to that of
other sovereigns in famly of nations, [2] it may designate territory
over which sovereignty of United States extends, or [3] it my be
collective name of the states which are wunited by and under the
Constitution. Hooven & Allison Co. v. Evatt, US. Ohio, 324 U S. 652,
65 S.Ct. 870, 880, 89 L.Ed. 1252.

[ brackets, nunbers and enphasi s added]

In the first sense, the term"United States*" can refer to the nation,

or the American enpire, as Justice Marshall called it. The "United States*"
is one nmenber of the United Nations. When you are traveling overseas, you
would go to the U S * enbassy for help with passports and the like. |In this

i nstance, you would conme under the jurisdiction of the President, through his
agents in the U S * State Departnent, where "U S.*" refers to the sovereign

nati on. The Informer summarizes Citizenship in this "United States*" as
fol | ows:

1. I am a Citizen of the United States* like you are a Citizen of

Chi na. Here you have defined yourself as a National from a

Nation with regard to another Nation. It is perfectly OK to call

yourself a "Citizen of the United States*." This is what

everybody thinks the tax statutes are inferring. But notice the

capital "C'" in Citizen and where it is placed. Please go back to
basi ¢ Engli sh.

[Which One Are You?, page 11]

[ enphasi s added]

Secondly, the term "United States**" can also refer to "the federal
zone", which is a separate nation-state over which the Congress has exclusive
legislative jurisdiction. (See Appendix Y for a brief history describing how
this second neaning evolved.) In this sense, the term"United States**" is a
si ngul ar phrase. It would be proper, for exanple, to say, "The United
States** is " or "lts jurisdiction is ..." and so on. The | nforner
describes citizenship in this United States** as foll ows:
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2. | am a United States** citizen. Here you have defined yourself
as a person residing in the District of Colunbia, one of its
Territories, or Federal enclaves (area within a Union State) or
living abroad, which could be in one of the States of the Union
or a foreign country. Therefore you are possessed by the entity
United States** (Congress) because citizen is small case. Agai n
go back to basic english [sic]. This is the "United States**"
the tax statutes are referring to. Unless stated otherw se, such
as 26 USC 6103(b)(5).

[Whi ch One Are You?, page 11]
[ enphasi s added]

Thirdly, the term "United States***" can refer to the 50 sovereign
States which are united by and under the Constitution for the United States

of Aneri ca. In this third sense, the term "United States***" does not
include the federal zone, because the Congress does not have exclusive
| egislative authority over any of the 50 sovereign States of the Union. In
this sense, the term "United States***" is a plural, collective term It

woul d be proper therefore to say, "These United States***" or "The United
States*** are " and so on. The Informer conpletes the trio by describing
Citizenship in these "United States***" as foll ows:

3. I ama Citizen of these United States***. Here you have defined
yourself as a Citizen of all the 50 States united by and under
the Constitution. You are not possessed by the Congress (United
States**). In this way you have a national domicile, not a State
or United States** donmicile and are not subject to any
instrunmentality or subdi vi si on of corporate gover nrent al
entities.

[ Which One Are You?, pages 11-12]
[ enphasi s added]

Aut hor and scholar Lori Jacques sumarizes these three separate governnental
jurisdictions in the sane sequence, as foll ows:

It is noticeable that Possessions of the United States** and sovereign
states of the United States*** of America are NOT joined under the
title of "United States.” The president represents the sovereign
United States* in foreign affairs through treaties, Congress represents
the sovereign United States** in Territories and Possessions with Rul es
and Regul ations, and the state citizens are the sovereignty of the
United States*** united by and under the Constitution .... After
becoming fanmiliar with these historical facts, it beconmes clear that in
the Internal Revenue Code, Section 7701(a)(9), the term "United
States**" is defined in the second of these senses as stated by the
Supreme Court: it designates the territory over which the sovereignty
of the United States** extends.

[A Ticket to Liberty, Nov. 1990, pages 22-23]
[enphasi s added, italics in original]
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It is very inportant to note the careful use of the word "sovereign" by
Chi ef Justice Stone in the Hooven case. O the three different neanings of
"United States" which he articulates, the United States is "sovereign" in
only two of those three neanings. This is not a granmatical oversight on the
part of Justice Stone. Sovereignty is not a term to be used lightly, or
wi t hout careful consideration. In fact, it is the foundation for all
governmental authority in America, because it is always del egated downwards
from the true source of sovereignty, the People thenselves. This is the
entire basis of our Constitutional Republic. Sovereignty is so very
i mportant and fundanental, an entire chapter of this book is |ater dedicated
to this one subject (see Chapter 11 infra).

The federal zone, over which the sovereignty of the United States**
extends, is the District of Colunmbia, the territories and possessions
bel onging to Congress, and a limted amount of land within the States of the
Uni on, called federal "enclaves".

The Secretary of the Treasury can only claim exclusive jurisdiction
over this federal zone and over citizens of this zone. In particular, the
federal enclaves within the 50 States can only cone under the exclusive
jurisdiction of Congress if they consist of land which has been properly
"ceded" to Congress by the act of a State Legislature. A good exanple of a
federal enclave is a "ceded" nilitary base. The authority to exercise
exclusive legislative jurisdiction over the District of Colunbia and the
federal enclaves originates in Article 1, Section 8 Cause 17 ("1:8:17") in
the U S. Constitution. By virtue of the exclusive authority that is vested
in Congress by this clause, Congress shall have the power:

To exercise exclusive Legislation in all Cases whatsoever, over such
District (not exceeding ten Mles square) as may, by Cession of
particular States, and the Acceptance of Congress, becone the Seat of
the Governnment of the United States**, and to exercise |like Authority
over all Places purchased by the Consent of the Legislature of the
State in which the Sane shall be, for the Erection of Forts, Magazines,
Arsenal s, dock-Yards, and ot her needful Buil dings;

[Constitution for the United States of Anerica]
[Article |, Section 8, Cause 17]
[ enphasi s added]

The power of Congress to exercise exclusive legislative authority over
its territories and possessions, as distinct from the District of Colunbia
and the federal enclaves, is given by a different authority in the U S.
Constitution. This authority is Article 4, Section 3, Clause 2 ("4:3:2"), as
fol | ows:

The Congress shall have Power to dispose of and nake all needful Rules
and Regul ations respecting the Territory or other Property belonging to
the United States**;

[Constitution for the United States of Anerica]
[Article 4, Section 3, Cause 2]
[ enphasi s added]
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Wthin these areas, it is essential to understand that the Congress is not
subject to the sanme constitutional limtations which restrict its power in
the areas of land over which the 50 States exercise their respective
sovereign authorities:

[Tlhe United States** nmay acquire territory by conquest or by
treaty, and may govern it through the exercise of the power of Congress
conferred by Section 3 of Article IV of the Constitution .... In
exercising this power, Congress is not subject to the sane
constitutional limtations, as when it is legislating for the United
States***. ... And in general the guaranties [sic] of the Constitution,
save as they are Ilimtations upon the exercise of executive and
| egi slative power when exerted for or over our insular possessions,
extend to them only as Congress, in the exercise of its legislative
power over territory belonging to the United States**, has nade those
guaranties [sic] applicable.

[ Hooven & Allison Co. v. Evatt, 324 U S. 652 (1945)]
[ enphasi s added]

In other words, the guarantees of the Constitution extend to the
federal zone only as Congress nakes those guarantees applicable, either to
the territory or to the citizens of that zone, or both. Remenber, this is
the same Hooven case which officially defined three separate and distinct
neani ngs of the term"United States". The Suprene Court ruled that this case
would be the last time it would address official definitions of the term
"United States". Therefore, the Hooven case nust be judicially noticed by
the entire Anerican |egal comunity. See Appendix W for other rulings and
for citations to inmportant essays published in the Harvard Law Revi ew on the
controversy that surrounds the neaning of "United States", even today. In
particular, author Langdell's article "The Status of Qur New Territories" is
a key historical footing for the three Hooven definitions. To avoid
confusion, be careful to note that Langdell arranges the three "United
States" in a sequence that is different fromthat of Hooven:

Thirdly. -- ... [Tlhe term "United States" has often been used to
designate all territory over which the sovereignty of the United
States** extended. [a tautol ogy] The conclusion, therefore, is that,
while the term "United States" has three neanings, only the first and
second of these are known to the Constitution; and that is equivalent
to saying that the Constitution of the United States*** as such does
not extend beyond the linmits of the States which are united by and
under it, -- a proposition the truth of which will, it is believed, be
pl aced beyond doubt by an exam nation of the instances in which the
term"United States" is used in the Constitution.

[ Langdel I, "The Status of Qur New Territories" ]
[12 Harvard Law Revi ew 365, 371]
[ enphasi s added]

Note carefully that Langdell's third definition and Hooven's second
definition both exhibit subtle tautologies, that is, they use the word they
are defining in the definitions of the word defined. A careful reading of
his article reveals that Langdell's third definition of "United States”
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actually inplies the whole Anerican "enpire", nanely, the States and the
federal zone conbined, nmaking it identical to Justice Marshall's definition
(see above). Therefore, because it contains a provable tautol ogy, the second
Hooven definition is clearly anbiguous too; it can be interpreted in at
| east two conpletely different ways: (1) as the federal zone only, or (2)
as the 50 States and the federal zone conbined (i.e., the whole "enpire")

Tautologies like this are ranpant throughout federal statutes and case |aw.
For exanple, consider the following provision from Title 18, where federa
crinmes are defined:

Section 5. United States defined
The term "United States", as used in this title in a territorial sense
includes all places and waters, continental or insular, subject to the

jurisdiction of the United States, except the Canal Zone.

[18 U.S.C. 5, enphasis added]
[note the tautol ogy]

So now, what is "sovereignty" in this context? The definitive solution
to this nagging anmbiguity is found in the constitutional neaning of the word

"excl usi ve". Strictly speaking, the federal governnent is "sovereign" over
the 50 States only when it exercises one of a very linited set of powers
enunerated for it in Article 1, Section 8, in the Constitution. In this
sense, the federal governnent does NOT exercise exclusive jurisdiction inside
the 50 States of the Union; it does, however, exercise exclusive
jurisdiction inside the federal zone. This exclusive authority originates

from1:8:17 and 4:3:2 in the U S. Constitution, as quoted above.

When Congress is legislating for the federal zone, the resulting
legislation is local or municipal in scope, rendering it "foreign" wth
respect to State |aws. When Congress is legislating for the entire nation,
the resulting legislation is general or universal in scope. The U S. Suprene
Court explained the difference very clearly in 1894 when it analyzed a
federal perjury statute with this distinction in mnd:

This statute is one of wuniversal application within the territorial
limts of the United States*, and is not linmted to those portions
which are within the exclusive jurisdiction of the national government,
such as the District of Colunbia. Generally speaking, within any state
of this Union the preservation of the peace and the protection of
person and property are the functions of the state governnment, and are
not part of the primary duty, at least, of the nation. The | aws of
congress in respect to those matters do not extend into the territoria
limts of the states, but have force only in the District of Colunbia,
and other places that are within the exclusive jurisdiction of the
nati onal governnent.

[Caha v. United States, 152 U. S. 211, 215 (1894)]
[ enphasi s added]

Now, apply sections 1:8:17 and 4:3:2 in the US. Constitution to the
jurisdictional clains of the Secretary of the Treasury for "internal" revenue
| aws, as follows:
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The term "United States**" when used in a geographical sense includes
any territory wunder the sovereignty of the United States**. It
includes the states, the District of Colunbia, the possessions and
territories of the United States**, the territorial waters of the
United States**, the air space over the United States**, and the seabed
and subsoil of those subnarine areas which are adjacent to the
territorial waters of the United States** and over which the United
States** has exclusive rights, in accordance with international |aw,
with respect to the exploration and exploitation of natural resources.

[26 CFR 1.911-2(g), enphasis added]
[note the tautol ogy agai n]

Here's the tautology, in case you mssed it:

"United States" includes any territory under the sovereignty of the
United States and over which the United States has exclusive rights.

This is very nuch |ike saying:
A potato is a plant that grows in a potato field.

[ Speech of Vice President Dan Quayl €]
[ 1992 Canpai gn Spel ling Bee]

Notice the singular form of the phrase "the United States** has ...";
notice also the pivotal term "exclusive rights". When this regulation says
that the jurisdiction "includes the states", it cannot nean all the |and
areas enclosed within the boundaries of the 50 States, because Congress does
not have exclusive jurisdiction over the 50 States. Wthin the 50 States,
Congress only has exclusive jurisdiction over the federal enclaves inside the
boundaries of the 50 States. These enclaves nust have been officially
"ceded" to Congress by an explicit act of the State Legislatures invol ved.

Wthout a clear act of "cession" by one of the State |egislatures, the
50 States retain their own exclusive, sovereign jurisdiction inside their
borders, and Congress cannot lawfully take any of their own sovereign
jurisdictions away fromthe several States. This separation of powers is one
of the key reasons why we have a "federal governnent" as opposed to a
"national government"; its powers are linmted to the set specifically
enunerated for it by the U S. Constitution.

Technically speaking, the 50 States are "foreign countries" wth

respect to each other and with respect to the federal zone. In the Suprene
Law Library, the essay entitled "A Cogent Sunmary of Federal Jurisdictions"
devel ops this concept in plain English |anguage. A key authority on this

guestion is the case of Hanley v. Donoghue, in which the US. Suprene Court
defined separate bodies of State |law as being legally "foreign" with respect
to each other:
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No court is to be charged with the know edge of foreign laws; but they
are well understood to be facts which nust, like other facts, be proved
before they can be received in a court of justice. |[cites omtted] It
is equally well settled that the several states of the Union are to be
considered as in this respect foreign to each other, and that the
courts of one state are not presuned to know, and therefore not bound
to take judicial notice of, the |aws of another state.

[ Hanl ey v. Donoghue, 116 U. S. 1, 29 L. Ed. 535]
[6 S.Ct. 242, 244 (1885), enphasis added]

Another key U.S. Supreme Court authority on this question is the case
of In re Merriamis Estate, 36 N E. 505 (1894). The authors of Corpus Juris
Secundum ("CJS"), a legal encyclopedia, relied in part upon this case to
arrive at the follow ng conclusion about the "foreign" corporate status of
the federal governnent:

The United States government is a foreign corporation with respect to a
state. [citing In re MrrianmMs Estate, 36 NE 505 141 N. Y. 479,
affirmed U.S. v. Perkins, 16 S.C. 1073, 163 U. S. 625, 41 L.Ed 287]

[19 C.J.S. 883, emphasis added]

Before you get the idea that this neaning of "foreign" is now totally
antiquated, consider the current edition of Black's Law Dictionary, Sixth
Edition, which defines "foreign state" very clearly, as follows:

The several United States*** are considered "foreign' to each other
except as regards their relations as comobn nenbers of the Union.
The term "foreign nations," as used in a statenent of the rule that the
| aws of foreign nations should be proved in a certain manner, should be
construed to nmean all nations and states other than that in which the
action is brought; and hence one state of the Union is foreign to
anot her, in the sense of that rule.

[ enphasi s added]

And a recent federal statute proves that Congress still refers to the
50 States as "countries". Wen a State court in Alaska needed a federal
judge to handle a case overload, Congress anended Title 28 to nake that
possi bl e. In its reference to the 50 States, the statute is titled the
"Assignnent of Judges to courts of the freely associated conpact states".
Then, Congress refers to these freely associated conpact states as
"countries":

(b) The Congress consents to the acceptance and retention by any
judge so authorized of reinbursement from the countries referred
to in subsection (a) .... [!!!]

[28 U.S.C. 297, 11/19/88, enphasis added]
I ndeed, international law is divided roughly into two groups: (1) public
international law and (2) private international |aw As it turns out,

citizenship is a term of private international |aw (also known as nunici pal
[aw) in which the terns "state", "nation" and "country" are all synonynous:
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Private international |aw assunes a nore inportant aspect in the United
States than el sewhere, for the reason that the several states, although
united under the sane sovereign authority and governed by the same |aws
for all national purposes enbraced by the Federal Constitution, are
otherwise, at least so far as private international law is concerned,
in the sane relation as foreign countries. The great mmjority of
guestions of private international law are therefore subject to the
sanme rul es when they arise between two states of the Union as when they
arise between two foreign countries, and in the ensuing pages the words
"state," "nation," and "country" are used synonynousl y and
i nterchangeably, there being no intention to distinguish between the
several states of the Union and foreign countries by the use of varying
t er m nol ogy.

[16 Am Jur 2d, Conflict of Laws, Sec. 2]
[ enphasi s added]

The Suprene Court of the Philippine Islands has also found that
"citizenship", strictly speaking, is a term of nunicipal |aw According to
that Court, it is nunicipal law which regulates the conditions on which
citizenship is acquired:

Citizenship, says More on International Law, strictly speaking, is a
term of municipal |aw and denotes the possession within the particul ar
state of full civil and political rights subject to special
di squalifications, such as minority, sex, etc. The conditions on which
citizenship are [sic] acquired are regulated by municipal |aw There
is no such thing as international citizenship nor international |aw
(aside from that which mght be contained in treaties) by which
citizenship is acquired.

[Roa v. Collector of Customs, 23 Philippine 315, 332 (1912)]
[ enphasi s added]

The foreign relationship between the 50 States and the federal zone is
al so recognized in the definition of a "foreign country" that is found in the
Instructions for Form 2555, entitled "Foreign Earned | ncone", as foll ows:

Foreign Country. A foreign country is any territory (including the air
space, territorial waters, seabed, and subsoil) under the sovereignty
of a government other than the United States**. It does not include
U S.** possessions or territories.

[Instructions for Form 2555: Foreign Earned |ncone]
[ Departnent of the Treasury, Internal Revenue Service]
[ enphasi s added]

Notice that a "foreign country" does NOT include U S ** possessions or

territories. U S.** possessions and territories are not "foreign' with
respect to the federal zone; they are "domestic" with respect to the federa
zone because they are inside the federal zone. This relationship is also

confirmed by the Treasury Secretary's official definition of a "foreign
country" that is published in the Code of Federal Regul ations:
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The term "foreign country" when used in a geographical sense includes
any territory under the sovereignty of a governnent other than that of
the United States**. It includes the territorial waters of the foreign
country (determined in accordance wth the Jlaws of the United
States**), the air space over the foreign country, and the seabed and
subsoi|l of those subnarine areas which are adjacent to the territoria
waters of the foreign country and over which the foreign country has
exclusive rights, in accordance with international law, with respect to
the exploration and exploitation of natural resources.

[26 CFR 1.911-2(h), enphasis added]
[note the subtle tautol ogy again]

If this regulation were to be interpreted any other way, except that
which is permtted by the U S. Constitution, then the sovereign jurisdiction
of the federal government would stand in direct opposition to the sovereign
jurisdiction of the 50 States of the Union. In other words, such an
interpretati on would be reduced to absurd consequences (in Latin, reductio ad
absurdun). Sovereignty is the key. It is indivisible. There cannot be two
soverei gn governnmental authorities over any one area of |land. Sovereignty is
the authority to which there is politically no superior. Sovereignty is
vested in one or the other sovereign entity, such as a governnental body or a
natural born Person (like you and ne).

This issue of jurisdiction as it relates to Sovereignty is a mmjor key
to understandi ng our system under our Constitution

[ The Omi bus, Addendum I, page 11]

In review ng nunerous acts of Congress, author and scholar Lori Jacques
has cone to the inescapable conclusion that there are at |east tw cl asses of
citizenship in America: one for persons born outside the territoria
jurisdiction of the United States**, and one for persons born inside the
territorial jurisdiction of the United States**. This territorial
jurisdiction is the area of land over which the United States** is sovereign
and over which it exercises exclusive legislative jurisdiction, as stated in
t he Hooven case and the nany ot hers which have preceded it, and followed it:

When reading the various acts of Congress which had declared various
people to be "citizens of the United States", it is inmmediately
apparent that nany are sinply declared "citizens of the United
States***" while others are declared to be "citizens of the United
States**, subject to the jurisdiction of the United States**." The
difference is that the first class of citizen arises when that person
is born out of the territorial jurisdiction of the United States**
Governnent. 3A Am Jur 1420, Aliens and Citizens, explains: "A Person
is born subject to the jurisdiction of the United States**, for
purposes of acquiring citizenship at birth, if his birth occurs in
territory over which the United States** is sovereign "
(1]
[A Ticket to Liberty, Nov. 1990, page 32]
[ enphasi s added]
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The above quotation from Anerican Jurisprudence is a key that has
definitive inportance in the context of sovereignty (see discussion of "The
Key" in Appendix P). Note the pivotal word "sovereign", which controls the
entire neaning of this passage. A person is born "subject to its
jurisdiction", as opposed to "their jurisdictions", if his birth occurs in
territory over which the "United States**" is sovereign. Therefore, a person
is born subject to the jurisdiction of the "United States**" if his birth
occurs inside the federal zone. Conversely, a natural born person is born a
Sovereign if his birth occurs outside the federal zone and inside the 50
St at es. This is jus soli, the law of the soil, whereby citizenship is
usual |y deternined by |aws governing the soil on which one is born

Sovereignty is a principle that is so inportant and so fundanental, a
subsequent chapter of this book is dedicated entirely to discussing its

separate inplications for political authorities and for soverei gn
i ndi vi dual s. It is also inportant to keep the concept of sovereignty
uppernost in your thoughts, where it belongs, as we begin our descent into
the dense jungle called statutory construction. (This is your Captain

speaking.) So, fasten your seat belts. The Hooven decision sets the stage
for a critical examnation of key definitions that are found in the IRC
itself. It requires sone effort, but we shall prove that these key
definitions are deliberately anbi guous.

One of the many statutory definitions of the term "United States" is
found in chapter 79 of the IRC, where the general definitions are |ocated:

When used in this title, where not otherwise distinctly expressed or
mani festly inconpatible with the intent thereof --

(9) United States. -- The term "United States" when used in a
geographi cal sense includes only the States and the District of
Col unbi a.

[IRC 7701(a)(9), enphasis added]

Setting aside for the nonment the intended neaning of the phrase "in a

geographi cal sense", it is obvious that the District of Colunbia and "the
States" are essential conponents in the IRC definition of the "United
States". There is no debate about the nmeaning of "the District of Colunbia"

but what are "the States"? The sane question can be asked about a different
definition of "United States" that is found in another section of the IRC

For purposes of this chapter --
(2) United States. -- The term "United States" when used in a
geogr aphi cal sense includes the States, the District of Colunbia,
t he Conmonweal th of Puerto Rico, and the Virgin Islands.
[RC 3306(j)(2), enphasis added]
Again, there is no apparent debate about the neanings of the ternms "the
Commonweal th of Puerto Rico" and "the Virgin |slands". But what are "the

States"? Are they the 50 States of the Union? Are they the federal states
whi ch together constitute the federal zone? Deternmining the correct neaning
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of "the States" is therefore pivotal to wunderstanding the statutory
definition of "United States" in the Internal Revenue Code. The next chapter
explores this question in great detail.

In addition to keeping sovereignty uppernbost in your thoughts, keep
your eyes fixed on the broad expanse of the dense jungle you are about to
enter. This jungle was planted and watered by a political body with a dual,
or split personality. On the one hand, Congress is enpowered to enact
general laws for the 50 States, subject to certain witten restrictions. On
the other hand, it is also enpowered to enact "nunicipal" statutes for the
federal zone, subject to a different set of restrictions. Therefore, think
of Congress as "City Hall" for the federal zone. In 1820, Justice Marshall
described it this way:

[ Counsel] has contended, that Congress nust be considered in two
di stinct characters. In one character as legislating for the states;
in the other, as a local legislature for the district [of Colunbia].
In the latter character, it is adnmitted, the power of l|evying direct
taxes may be exercised; but, it is contended, for district purposes
only, in like manner as the legislature of a state may tax the people
of a state for state purposes. Wthout inquiring at present into the
soundness of this distinction, its possible influence on the
application in this district of the first article of the constitution,
and of several of the amendments, may not be altogether unworthy of
consi derati on.
[ Loughborough v. Bl ake, 15 U S. 317]
[5 L.Ed. 98 (1820), enphasis added]

The problem thus beconmes one of deciding which of these "two distinct
characters" is doing the talking. The I RC |anguage used to express the
meaning of the "States" is arguably the best place to undertake a careful
di agnosis of this split personality. (Therapy cones |ater.)

Just to illustrate how confusing and anbi guous the term "United States"
can be, in 1966 an organi zation known as the International Bureau of Fiscal
Docunentation in Ansterdam Netherlands, joined the Practising Law Institute
in New York City to publish a book on US. income taxation of foreign
corporations and nonresident aliens. Chapter |Il of that book discusses the
definitions of "United States", "Possessions", "Foreign" and "Domestic".
Right at the outset, this chapter violates good |anguage conventions by
admtting that the book uses several concepts in preceding chapters before
defini ng those concepts:

The classification of foreign taxpayers in Chapter Il was based on
several concepts which are discussed in this and succeeding chapters.
For exanple, Chapter Il referred to the term "United States," but it

did not clarify whether the termincludes a United States "possession."

[U.S. Incone Taxation of Foreign Corporations]
[and Nonresident Aliens, by Sidney |. Roberts]
[WIliam C. Warren, Practising Law I nstitute]

[New York City, 1966, page I11-1]
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Not wunlike the U S. Suprene Court in the Hooven case, the authors of this
book then proceed to adnmit that the term "United States" is used at | east
three different ways in the I RC

The terns "United States," "donestic" and "foreign" are used in at
| east three different senses in the Code: geogr aphi cal, soverei gn and
| egi sl ative.

[page I11-2, enphasis added]

Logi cal people would be correct to expect these 3 different terns to be
defined 3 different ways (a total of 9 definitions in all). So, it is only
fair to ask, what are the three different senses for the term"United States"
as understood by Sidney Roberts and WIIliam Warren? Let us consider each one
separately. The first one is the "geographical" sense:

(1) In the geographical sense, the term "United States" is used to
refer to less than all of the spatial area under United States
sovereignty, nanely, the 50 States and the District of Colunbia.
[cites IRC 7701(a)(9)] The converse of "United States," in this
geographical sense, is the term "without the United States.”
[cites IRC 862(a)]

[page I11-2, enphasis added]

Even though this |anguage exhibits the sane tautology seen above, we
can use logic to infer that "all of the spatial area under United States
sovereignty" refers to the 50 States and the federal zone conbined, just |ike
Justice Marshall's "enpire". This inference is fair because "the 50 States
and the District of Colunbia" together conprise a geographical area that is
"less than all of the spatial area under United States sovereignty",
according to Roberts and Warren. By citing IRC Sec. 7701(a)(9), the authors
make it clear that they do equate "the States" with "the 50 States". For
lots of reasons which will becone painfully obvious in the next chapter, this
equation is sinply not justified. Renmenber the Kennelly letter?

Now consi der their second sense. The second neaning of "United States”
is what they call the "soverei gn" sense:

(2) In the sovereign sense, the word "foreign" (for exanple, in the
term "foreign country") is used to refer to the entire spatial
area under the sovereignty of a country other than the United
States. [cites IRC 911(a)] A term representing the converse of
"foreign" in the sovereign sense is not found in the Code. It
shoul d be recognized that the word "foreign," as well as the term
"United States," are spatial or territorial concepts.

[page I11-2, enphasis added]

Once again, this l|language exhibits the sane old tautology. Since we
now know t hat Congress does refer to the 50 States as "countries", it is not
exactly clear fromthis |anguage whether a State of the Union is a "foreign
country" or not. Relying on the logical inference we nmade from "all of the
spatial area" found in (1) above, it is fair to say that the authors do not
regard the 50 States as "foreign" with respect to the "United States" in this
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The Federal Zone:

second sense. The 50 States fall within their definition of "the entire
spatial area under the sovereignty" of this country.

But, the plot suddenly thickens when the authors contradict thenselves.
Even though they began this discussion by stating that "donestic" and
"foreign" are used in at least three different senses in the Code, they then
admt that a term representing the converse of "foreign" in the sovereign
sense is not found in the Code. Wy wouldn't that be the term "donestic"?

Simlarly, they ask the reader to believe that "United States" has a
sovereign sense, but they don't exactly define its neaning in this sense, and
they also contradict thenselves again by saying that "United States" is a
spatial or territorial concept (i.e., a geographical and not a sovereign
concept, right?). Then they state that "it should be recognized." Well, why
should it be recognized, if they don't explain why?

Their third nmeaning of "United States" is what they «call the
"l egi sl ative" sense:

(3) In the legislative sense, the term "donmestic" (for exanple, in

the term "donestic corporation") is used to refer to the grant of

a corporate franchise by the Federal Governnent, the Congress of

the United States, or the governnents of the 50 States, thereby

excluding the grant of a franchise by the government of a

possession of the United States. [cites IRC 7701(a)(4)] The

converse of "domestic" in this franchise sense is "foreign."
[cites IRC 7701(a)(5)]

[ page I11-2]

So, what is the meaning of "United States" in this |egislative sense?
It appears to be missing again, even though we were told up front that
"United States" is used in at |least three different senses in the Code.

Here, the authors really play their hand. Contrary to authorities
cited above and in subsequent chapters, they argue that the term "donestic
corporation" refers to the grant of a corporate franchise by the federal
governnent or by the governments of each of the 50 States. Thi s sounds an
awful lot Iike their "geographical" sense of the "United States", which
conbi nes the 50 States and the District of Col unbia.

So, it's not entirely clear how this third sense is any different from
the first sense, particularly since the authors have already argued that the

"United States" is a spatial or territorial concept, not a legislative
concept . By citing IRC Section 7701(a)(4), the authors again nake it clear
that they do equate "the States" with "the 50 States". This section of the

| RC reads as foll ows:
(3) Donestic. -- The term "donestic" when applied to a corporation
or partnership nmeans created or organized in the United States or
under the law of the United States or of any State.

[1RC 7701(a) (4)]
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But, the neaning of "any State" in this definition of "donestic" is
controlled by the definition of "State" at IRC 7701(a)(9). After all,
Section 7701(a) does contain the general definitions for nobst of the Code.
We nmust now exanine this latter definition of "State" very critically, since
so much of the IRC turns on the precise neaning of this term Any | ack of

precision in this definition wll eventually lead to anbiguous and
contradictory results. W shall soon see that such anbiguous and
contradictory results were intentional, in order to effect a sophisticated

and lucrative deception on all Anericans.

Aut hors Sidney Roberts and WIlliam Warren should also explain why a
U N synbol is found on their cover page, and why their analysis fails to
cite any relevant decisions of the US. Supreme Court. By 1966, the Hooven
deci sion was already 21 years old! Last but not least, their text falls far
short of the 9 separate definitions which sinple |logic woiuld dictate.

Are you beginning to detect a fair amount of duplicity in this Code?
Actually, when it conmes to the term "United States", we have discovered a
real "triplicity". As | wite this, ny word processor tells ne that
"triplicity" does not even exist! Well, it does now, so we had better add it
to our standard lexicon for decoding and debunking the Code of Internal
Revenue. (Don't ook now, but "Internal" means "Municipal"!)
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Reader’s Not es:
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